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Chap. II. By Hugh. Service. 
courſes: for Socage, in chaſg w Name i to manure the Fields, 
dreſs the Vi , the Oltve- trees, the Vtrees, and that had the 


care of the Oyl, of the Oxen, of the Camels, Aſſes, Sheep, c. For the 
Lands and portion of the Levites was given to-do the ſervice of the Taber- 
nacle; * the Lands of the other Tribes, to fight the bartels of the Lord a- 
inſt his idolatrous enemies, and to root them out. Thus may fancy couple 
remoteſt things. To come lower down and nearer home, Pauſanias 
tells us, that when Brewnas (who they ſay was a Britain) invaded Greece 


with an Army of Gault; every horſeman of the better ſort, had two other Among 
horſemen to attend and ſecond him (as his Vaſſals) and they three together * 


were called 1 pen Trimarceſiam, i. e. a ſociety of three horſemen. 
But Cæſar faith, that the nobler Gaul in his time, had (according to their 
abilites)- many horſemen attending them in war, whom by a German word 
he calleth Anbactas, which ly ſignifies Servants, Vaſſals, Workmen, 
and Labourers; yet he by a fairer name expoundeth it there in Latin C/z- 
entes, and in another place calleth them among the Germans, Comites & 
familiares, as accounting them (like Abraham's 318. Souldiers) to be all 
their Lord's Followers and of his Family. Tacitus * likewiſe nameth them 
Comites, as Companions and Followers; gudd bello ſequi Dominum coguntur, 
faith | Cujacius. But Tacitus further faith, Gradus quinetiam OI 
habet judicio ejus quem ſectantur; that there were degrees in thoſe compa- 
nies, as he whom they followed did appoint. * Like them, perhaps, in after- 
ages of Earls, Barons, Knights, &c. But how the Comites or Ambacti 
were mantained, neither Cz/ar nor yet Tacitus have related. As for ſuch 

rtions of Land, as we call Kn:zghts-Fees, they could not then have any 


Ambacti. 


r Ceſar ® ſpeaking of the Germans faith, (and ſo it 7 — by Tacitus) 
c 


„ #eque quiſque agri modum certum, aut fines proprios „Sc. © Thar 
” 20 ni hobany contin ofiee cr grouliar bonds of Ladder but the Magiſ- 
c trate and Lords (of the place) aſſign from year to year to kindreds and ſuch: 
« as live together, what quantity of Land, and in what place they think ; 
& and the next year force them to remove. The reaſon you may ſee in Cæſar, 
« who alſo ſheweth, that they had no common i ; but the Lord of the 
« Townor Territory ſet what Laws he would among his followers or Ambactos. 
Theſe 2 8 _ 6 Swedes, — — — 2 ron _ 
ines; of By, which in e Languages ſignifieth a Town, or Lagh- 
2 which ſignifies Laws, as Gravizs ? Suecut, and our Saxon 2 cefitlie, 
And tho' Fornandes a Spaniſh Goth writeth ir after the Spaniſh corruption 
Bellagines, yet we in England keep the very radix and word it ſelf By-laws 
even unto this day, tho' diverted ſomewhat from the ſenſe that Cz/ar ſpeaks 


of. For we call them Town-laws or By-laws which the To make 
among themſelves; but Cæſar ſheweth that the Lords impoſed them. Here- 
with agreeth, that of Tacitus or ſome other Ancient, who ſpeaking of the 


Germans ſaith, Agricolis ſuis jus dicunt, They give Laws to them which dwell 


n their Lands. For I take Aprzcolzs here in the — ſenſe, to extend to all 


t dwell the Lord's l (as well his mili ollowers as his husband- 
men) in the fame manner as Solicolæ containeth all that live upon the Soil, Ru- 
ricolæ all that live in the Country, and Cælicolæ all that live in Heaven. 
Theſe Lordſhips of Towns, which Cæſar ſpeaketh of, were after by the Nor- 
mans called Maneria. The Ambacti or Comites, and theſe which he faith ſecra- 
bantur Dominos ſuos, were called Vaſſalli, and q ect᷑atores Manerii ſeve Curie 
Domini, Vaſſals and Suiters of Court. The Bzlagines or Town-laws were called 
Con ſuetudines and Cuſtoms of the Mannor. The juriſdiction, which the Lord had 


pn 


4 Nam. 21. 14. I Kings 13.17. © Lib, de Phocid. p. 118. f Bell. Gall. lib. G. p. 118. 8 Bell. Gall. 

p. 184. Þ 1bid. p. 124. i Geneſ.14. 14. K Germ. Mor. p. 129. | Cajac. ad Cenfli Lotharii feud. lib. 

9 p. 284. ® Bell, Gall. lib. 6. p. 120. * Germ, Mor. © Bell. Gall. p. 121, F 1n Epift, ad Bon. Vulcan. 
id. 


Bellagines in Gloſſario noſtro. 
B 2 aver 


Tzons and - p "Trap, 


his Head fn was called the Chuvr Baron, and the portions 
of Land, Wc. to his Followers for their or mialttunance, were 

at firſt called Mwnera, after Beneficid; and te Meds or! e. bands : 
which were of two ſorts, one for military meh Neudum militere and 
Feudum nobile; tenure by Knights-ſerwire; the orer for hacbandmen —abeagy 
therefore Fendum rafticum.s : il, tenure in 5 

Thus it that and Tensret ne ir {f, took. 
their from the Germans and Nottherdl; "Nations. In fack condition 
therefore (bow obſcure ſoever) as Ce/ar and irene le chem to us, 4 Ge 
rardus Niger the Conſul of Milas (who flouriſhed about A. D. 1776. and 
firſt compoſed them into a book). raketh them wp as he there fi them; 
and of the times af Cofar and Facirus — — 

his eye) faith uri hu in Duminvrum 

pote —— uamdo ve es 4 fo 
datam. And this agreeth — N be- 
fore mentioned, that the Armbat#; or Followers of the Geymenc had in thoſe 
times either no Land at all, 0 xk Bide dl ee or Orfb bor es the 
will of the Lord, and then but for one year. Which Gerardas allo 
confeſſeth to have been the condition of the ſort of Feuadataries; for he 
faith preſently after his former words, Tabs vere eo ventum eſt, ar per an- 
num tantum flabilitatem haberent (res in feudum date). Thus for another 
* their Feudal Vaſſals (whom here he calleth Fide/es, and we now Tenants 

— — enjoyed their Feuds no otherwiſe than from to year 

eaſure of their Lords, either by grant or ſufferance, till grace 
— them to them for divers years, and at for term of life, which 
Cerar dus alſo preſently there declareth, faying, Deinds faturum eſt ut uſhue ad 
vitamfidelss (Fenda. ) In this manner euds 
themſeltes, even thoſe of Earldoms and Dukedoms (which call Feuds 
1ajore and Feuda regalia) in the latter time of the Saxons, will che coming 
of the * as touching the leſſer Fends which. we call Anzeghrs- 
Fees, I find nothing in Abby«bboks, otheewile than a numerous multitude of 
Leaſes and Grants made by;Bifheps and Abbats to their Followers for term 
— org ap mer awe Yer ——— ma 

t is a notable precedent leſt us by Oftvalid Biſhop of Force 

the time of King Edgar, who — ir ere Lands of args yrs ne 
unto his Followers, for life or three lives, i upon them by: a ſolemn 
Inftrument, — ©, himſelf, a multitude of Services and C 
as well military as civil: whi after you ſhall here ſee, and then 
how and whether they conduce to our Funde or not. 

Ib we underſtand * to be Fends the Saxons, or ef that math 
chen are e ſure they were no more than tbr life, and not inheritable, nor 
ſtretching further, without farcher —ę—ñ— the Lord. For which 
purpoſè Conradus 'Salicus (a French Em „but of German defcent) go- 
ing to Name about forty five years before e time of our king Edgar' (vis. * 

Dom. 915.) to fetch his Crown from Pope John X. made à Conſtitution 
upon che petition: of his Souldiers: That i or yuh the ſons, or if no 
Song were living the Nephews or Gran — call them) of ſome of 
_—_ ſhould ſucceed: in ky Feud of their Father. ee the Conſtitution in 

ing of the fifth book of Fends.) But Gerardus noteth that this 
Lan 2 upon the eldeſt ot any other Son of the Feu- 

0 particularly; but leſt it in. the Lord's eletion to pleaſe himſelf with 
which of them he would. Aſter this, Fonds were continued: in divers places 
by ſeveral increments to the third, fourth, ſiſth, ſixth and ſeventh generation, 
— ſometime (for want of lineal iſſue) collarerally to the; Bro Brother, as Ge- 


rardus 


— „*— . 


o 8 in pref. adlib, p th aan ad lib. 1. feud, p. 11. * Vid. infra Cap. 26. 
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iy ; be coutelferhy 


7 w#finitum. } CX306E] 5 
n hen and how Fend . 


tad 95 — ch — 988 hereas till 
ear 987. granted to them in ; w then 
T oped bel Fends ind -Heturr tae for bd or at pleaſure of their — 
* from thenceforth for ever hold them to them, and their heirs, 
in Fendal manner by the Ceremony of Homage, and Oath of Fealty : And 
that he would accordingly maintain them therein, as they ſupported him and 
his heirs in the Crown of France; which they joyfully accepted. 
Ge row 1334 (whom we call the OO 4 
Conqueronr, to ſecure of this his new acquired Kingdom of Eu- in g 
gland; and he pretermitted not to take the — of it, For with as land. 
great dili as providence, he preſently transfer d his Country-cuſtoms 
mto England (as the Black Bok of the Chequer witneſſerh) and amongft 
them (as after ſhall be made perſpicuous) this new French caſtor of mak- 
ing Feude hereditary, not che former ne of our Saxon Ance- 
ſtors; who, like alf other Nations; fave a French, continued till that 
time their Fends and Tenues, either arbitratyvon in ſome definite limitation, 
according to the ancient manner of the Gο⏑ rei d generally through- 
out Enrope. For by the multinide of their Colonies and 1 
into all the chiefeſt parts thereof, they carried with them ſuch Feodal Rites, 
22 nary ug _—_— Rites and Cuſtoms in 
thoſe ſeyeral Countries they themſelves, did by that means 
make all thoſe ſeveral Countries to hold a generat conformity in their Feuds 
aud Military cuftoms. So by the — they were carried into Iraq, 
by the Caligues into the Eaſtern parts of France, by the Franks into the W 
thereof; by the Saxony into this our Britain, by their neigt the 
eſtern Goth (who communicated with the Germans in Manners, Laws, and 
Cuſtoms ) into Sp] and by the Eaſtern Gars into Greece it ſelf, and the 
Eaſtern parts of c. Theſe (I ſay) carried with them into the parts 
of Enrope," where they ſettled, fach ancient Feudal Cuſtoms, as at the time 
of their wanfmigration were in uſe among them. But the more prevalent 
and more generally receiv'd' Cuſtoms, were thoſe that were in uſe or taken 
in the time of Conradus the Emperour, and when Feuds became heredi- 
rary; for on them eſpecially is the — — and compoſed, 
tho” enlarg d oſtentimes by Conſtitutions of the Emperours, and ſpread a- 
broad into divers Nations _ — countenance, or authority. 
jefly fe 


' 
| 
| 
| 
| 
| 
| 


Wherein the Court of Milan was owed in rebus judicatis (as ap- 
peareth by Dur avens* and erna ) but referving unto every Nation their | 
iar Rites and Cuſtoms. ® For it was y received into every King- | | 


and then conceived to be the abſolute Law for ſupporting the 


Comment. in conſuet. Feod. Cap. 1. 8 Rex Medielan lib. 3. d Gunt.p. 409. 


Royal 


* 


— — — — — 


| 


| 8 „„ a "KP * en — — N eb 2 ä — . 
6 | Fzupsand\'Exxurzs Chap. II. 


— tent — 


| Royal eſtare, preſerving unidn, confirming peace, and ſuppreſſ robberies, 
— = rebellions. I conclude-with Cy7aczus, who. upon the above- 
aliam F. um originem 


cited * * of Gerardus Niger, ſaith, ; Wig 
querimus? His veluti incrementis paulatim feuda conſlituta ſunt ; que & 

poſt Conradum uſus recepit, ut tranſirent ad liberos mares in infinitum,&c. 
Thegrea The Military and Lay-Feuds being thus advanced fm an arbitrary con- 
growth of. dition to become perpetual and hereditary, did now inzordinary. account 
Fed: 34 leave their former name of Beneficia (which were only temporary for years, 
or life) unto the Livings of the Clergy; and retained to themſelves the pro- 
per name of Foudr, here they wer d to be tual and here- 
ing of them both, faith, ' Feudum differt d 


ditary. Cujaciur therefore 

beneficio, qudd hoc temporaneum fuit, illud perpetuum. And eating in 
another place of theſe beneſciarii and temporarii — 3-/ po faith further, 
Ji dem poſtea cepit concedi Feudum in perpetuum, verum, & pro- 
prium Feudum. Concluding in a third place, that Prepria Feud: natura 
hec eft, ut ſit perpetua. So that Caſſineus in the Feuds of Burgundy faith, 
® that mne Feudum quocunque modo acquiſitum ſit hereditarium, cum ſuc- 
ceſſione {it redactum ad inſtar Allodialtum : That all Feuds by what means 
ſoever they be acquired, are made hereditary ; in ſo much as by the continual 
ſucceſſion of the Children into the Feuds of their Fathers, the Fexds are now 
brought to be like Allodial or patrimonial inheritances. Thus Feudum (which 
at firſt was but a totteri ſſeſſion, ad voluntatem Domini 3 
| ——— — deſcending by many ty ions from ; 
to Son, became at laſt to be an abſolute inheritance, and thereupon the words 


themſelves Feudum and Hereditas in common uſe of fj | 
7 penes arbitrium eft & jus & norma ; 8 
to be voces convertibiles, and by a fair metonymia to ſigniſie other. 
For as Horace further faith, 5 mn atk nh. 
. —Verborum vetut interit ætat, | 


| Et juvenum ritu florent modo nate 2 7 | 
Aptly therefore and truly is it ſaid by the ever honoured Juſtice Littleton, 
that Feodum idem eft quod hereditas; and the captious criticiſm of Sir Thomas 
Smith (Dr. of the Civil Law) in denying it, is to his own reproach: For his 
eat Maſter Cujacius (as before appeareth) ſupporteth Littleron; and his 
ow Civilians do tell him, quod in feudis particularis & localit conſuetudo 
attendenda eft. And Littleton received it as uſed in this ſignification from 
_ eldeſt qa rn 8 8 Cowell 
who. carpeth at this ancient e in the fbrmulis of our pong 
where it is ordinarily ſaid, Rev ſeiſitus fuit in dominico ſuo ut de Feodo, as 
tho”. de Frodo was there to be underſtood according to the Court of Milan, 
for prædium militare 7 ado Domino & ſervitiis obnoxium not by the 
Laws of England, pro directo Dominio vel hæreditate pura & abſoluta. 
No pro- To conclude therefore, It 2 by this paſſage of Juſtice Littleton s, 
before“ joined to that we have formerly delivered, that our Law took no notice 
the Con- Of Feuds till they were become- hereditary with us; which being ſince the 
queſt, Conqueſt (as we \ in already ſhewed, and ſhall prove abundantly hereafter) 
overthroweth all the ents in the Report produced for proving our 
Feodal Rites of Tenure, Mardſhip, Marriage, —— to have been in 
uſe among the Saxons; for till they were hereditary, theſe appendances could 
not belong to them. It is alſo very improbable that Feudi were made here- 
ditary here in England before other Countries; or that the more civil Na- 
2 of Europe, ſhould take example herein from our rude (if not illiterate) 


i Ad lib. 1. Feud. Tit 1. p. 21. K Cujac. Feud, lib, 3. p. 180. id. ® Lib, 1. p. 7. ö 


D Feud, lib, 1. p. 5. * Rub. 3. F. 5. col. 437. 
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| we gi Sarda And K will ! now be a Tenures 
| were in 
m Temes 0 
| N it i mat! apite- idea 
QUITE PD | IO 4 1 


-Romens and ocher Nations had formerly 
— ard: ſuch as d welt upom their Lads 
T0, et was it without any rule or (Of Tenure: - 
is neicher known nor found in any Latin Amboy vf Tenure; 
— venentes, tihementa, rene pe, or te. when ful 
{meet with renere in that 
— — Gem in the Conſtiturion before 
about the Fear 915, when Beneficia 

— Seated — e to ſome of the ſons and 
of the mate ſine oflrem that then enjoyed them. — 
not ant of thuſt:words/or — — to in all 

ſelß, is mentio- 


par <4 Tenure: by Knight- 
*, N. in our Savon Laws or 


= Nas 
s ef che Saxon um — abu find the words 


. — nemme undd in d Chatter x Beorredus King of 
— dated ad 868. the e (as tho'Lordſhips at 
that tim ind been diſtribured ino 3 — 7 — 2 Tranſlati- 
«Saran, | were then in uſe. is to on of 


faid not Saxon | 
IIS . — in Saxon; 2d 


ſo — tranſlated 
| fog and tenentes, fenemen- 


Not unlike our 
Arms of Families, Chan- 
: — ori done to 


— — bleſſed Saviour; as tho' the Fewiſh 

— — of old, their College af Heralds, the 

= School Cuſtoms o Pleas of the 
Qtownrandifornn — — we in Euglauu have at this day. No Feo. 


By ſuch alluſions I ſuppoſe (or 4 rather) came out later Feod words nd words 
into ancient Latin Charters. I deſire to ſee but one Charter in the Saxon "Ws 
>god - Tongue Saxen. 


— 


dan TY „ — oe —— —— 
— Y 1 — — 


ed. A Saxon Chronicle 


Thi char- 


ter of Be- 


orrtdus 
exami- 
ned. 


Saxon 


Cnarrers 


in the 
Saxon 
Tongue. 


7 — ** inns. rs — You CF 4. LO EEE 
ey 4 "ws 


that it declareth certain Lands tobe de eodem Heado, as ii there were 


Lacedemonians' called Rhetra) were un written; till Erhelbert. 


— Boarredus remaineth to us by 


FU D — 


e before the Conqueſt, wherein 


feodal Mora is | 
rn gs 
wo OE (an Earl — laughter 


Expenſe e ae 
e and defeng it. & 
ven i. e. holder) is uſed for a int 0 — 
it is to be noted, thi thoſe Cuſtoms.were colleet# 

and therefore written in the Norman Tongue, not in 
che diſtich it ſelf is —— bt ln dew 


| | , 818 917 0 7 340% 2 - 
n_ — _ beet e by my 25 


1492 — — — 
— — — — — 
. — it nameth the Word Frodo, expreſly / and — — 


Feods then in uſe: Give me leave Kar ner vg 07m this 
yet more largely and particularly.” It is therefore to he underſtood that 
the ns — -conveyance of Lands, eu without 
Deed or Writing, — AS Tur or Spear, a 7 or ſome 
other — in — f. Vea their very Laws. (like S 


Chriſtian King, cauſed his own Laws to be put in about che ye 
(as other W Nations in an age or twe before had done) 
faith, * wrote _— the Saxon Tongue The firſt Charter if I ſhall ſoccall 
it) or Writing, — — 
Yeeth) our — "thredus of n (as chat 
Cham ſelf witneſſerh) : — be kept in the Church of our 
Saviourgy Canterbury, as a — 


to imitate; — it 
th not there in what Language it was written, yet I 


ſame e with their Law, wy Gam the The one fow the 


they both to be a 

uſeth rat words Charta and — affirmeth to be 

in hither by the Normans, that is above — Cn years after the time of 
this Charter of Mithred s. The — — — termeth it Seri not 


Chartam; and the Saxon themſelves uſedl neither of thoſe words, but called 
ſuch writings in Latin Chirograp bor,” not Chartar; as! Ingulfins 
teſtifierh. So that it hereby appeateth, that the Protot anke ry omen 
of . — which the Saxons nk Was not in Latin 

it is therefore to be preſumed —— * — ch) this 


ſelf (like a thouſand others -was in the 2 all 
probability be otherwiſe; for at the very time — — Rot ag _ 
anno 868.) learning was ſo ae ſubverted throughout Ea 
barbarous Danes, that King e. (who — to — 52 ao eee 
after the date thereof) ſaitbh, 
ces ſuas communes ſermone Ages inte — vel — 
quod e Lat ino transferre. Tam ſane pauci ut ne unum gui = 
dari poſſum ex auſtrali parte Thameſes, tum cum ego 2 OCCEPEr am. 
But as their original Charters were in the Saxon T . Leiger · books in 
which they are preſerved to us, they are oſten ſet down in the Saxon, and then 
(becauſe the Books themſelves are in Latin) they are there tranſlated alſo into 
2 and oftentimes ann — n nn. 


„Hilf. Lib, 2. c. 5. en Brit þ 318. T rn nifeck Dat ON 


Book 


: f 12 
r 


an 

8 95 865.) Fot Proof bereoß we are to confider vo uſe 

of the des Las, fot tothele 4 2daye. 

e Lands their ſeveral Denominations. Firſt, they 

| then Benofh ner renner ve al ej Mar- 
che Formular (or we call them) of Char- 
dee Beer d ie under Clodovens II. 
Ning of farts Metis yeah qo in his firſt Book of 
| Benefit bur nowhere of. Feeds: And he who 

him collected the Formula's incerti Autoris, | 
— ium, but never nameth Fendum For that 


| 
is Term came not into uſe till afterwards, when theſe Beneficia began to be . | 
— in perpetuity. Beneſtium Regis (fairh* Bignonius) poſtea Fendum | 


X Y; [ 
2 Js — ws another Place he faith, Henefeiss Nomine ea prædia dicta a 'Y 
2 itas dixit ; Initionamque vita accipientis finieban- | 
they were called Beneficia when were granted | 
. but were called Feuda when they began to be f | 
; and not befdre. Cujaciur therefore ip: *of Feuda- 
ord _ into uſe with Feudum, (for Relatives mutuo /e ponunt 
HO . Prediorumnoſtrorum 2 
joy them in perpetui et 
| — 4 -they her al or 
called 9 and lee * Vafſalli, L#udes and Frudatarii, by the 
grant them Lands in Per- 
Service. And he _ 
„ b y the German Princes. | 
thence been Fr — 1 
ence - | 
that rhe Words Fellen ads, 
Word Afezrre was grown obſolete. Nor after- 
to be temporary or but for Life, became to be 


(as I have oſten ſaid) was not long before the | 
. So that the Word uke could nor be in ue in Beorredus's 


| time, who lived two hundred before, - 9 
5 | Fourthly, Tho the Word e be 
2 that our Feads were then in uſe. For call them Benefcia. 


„ but either tem or for Liſe only; 
e between Fenda and Beneficia, for Bene- 
ho more than an Eſtate for Life, | 


8 dn which ſent k. at a tis tay our Cl 
#efices) and the Word Feads ad hots 
or Benefices, as were 


men's Livings called Be- 
only of ſuch Beneficia 


10 nts en e we ee it how ap h ſuffici- 

7 how ſome feodal r ate crept and Writings of Saxon 3 
Date; and I think 1 may conclude; that Lache Word before 3 Tenura, . | 
Tementes T enementa, tenere or Fenendum; in a — ſenſe, or Produ it ſelf) | 


d au Libri, ele 10. & 21. 1 „ 470. 4 P. 550. © Proam, ad lib. Fend. p.). I of 
were 


”— — —————————— — 
= 
N 


10 
r 
Ruigbt: ſer vice, * age = 
were preformed to the Wen 1 LOGON 
Socmen or Husbandmen, 
Contract for the Lands EE der Fo 
Norman Lordlhips by way of Tenurg, LL: 
The EN and Sicilia: | 
Princes. of 4 wy | 
quer'd les about the year 1031. 70 for br * A 30 9 | 
que Nope dete 7 Carta d 8 EE EE 
came to us in. England, Th ara TO. any auth ken 
Author, we preſently after the Conqueſt begin to hear of Wen cy pen age | 
the third or fourth year of the Conqueror's.R SET s Char- 
ter of Emendationes Legum in = Red Boo of 5 ne 15 
and in Lambard's e 3 | 
r - * * mor | —— 
— W. e 
- Of Tenures in Ca pite, 'more Bruun. 
No Te- Ouching Tenures cherfore in Capate, 1 din 1 may. boldly fy, that „ 
nes here wer none in England in ie Saxons time, after the manner an 


mong the n ule amo | 
. Firſt, For 1 15 their feodal Lands (as we have ſhewed) were not deſ- 
7 before the Conqueſt. For tho? there were hlapond and Bane. a- 
the Saxons, that is, Lord and Thane, or Servitour, whom be = | 
tha they called Seigneur & YVaſlath, alias Vaſſallum, —— S 
Clientem, whe their Fends were arbitrableor bat for Years or Life; yet grew 
not the Words of Tenure into uſe, till that Feudt became deſcendab e to pol- 
terities, and thereby obliged the whole ſucceſſion of heirs to depend and hold 
upon their Capital Lords by the Servicesimpoſed at the Creation of 3 
Secondly, The Word in Capzte is like a Relative in Logick; which 
ſupreme N of it ſelf, implieth ſome other Degrees to be under it, as 
nant in medio or Tenant in imo, or both, viz. Tenant in Capite, I. nant ; 
Menalty, and Tenant Paravale, ox at leaſt, Tenant in Capit e and 2. enant 
1 which 3 Tenants 10 not be 5 8. Ons tings for. 
t e ting of Feuds in perpetuity. (out of w under- enancies 
muſt be doe) was (1 hare i) wor et in uſe. | 
Tenure - Thirdly, To hold in Capite is of two _ the one general, which is of 


. in Capire the King, as Caput Regni 's Caput generaliſſimum amm ium Feodorum, the 


n“ Fountain whence all Feuds and Tenurès have their main original; the other ſpe- 
cial or ſubaltern, which is of a particular Subject, as Caput Feudi or Terre 
illius, ſo called becauſe he was the firſt that created and granted that Feud or 
Lang in that manner of Tenure, wherein | ſtandeth, and is therefore at this 

day fo to be underſtood by the ordinary Words (in our Deeds) of renendum de 
Capitalibus Dominis F rods illius, &c. Saif ing chat the Lands ſo granted 
(fince the Statute of Quia Emptores Terrarum) muſt now be holden mediately 

or immediately of him or his heirs or aſſigns, that was Capuz Feodi, the firſt that 
created or granted that Tons © in that Tenure who thereupon was called Ca- 


— 
4 Lib. 1. Tit. 65. &c. e Lib. 3. Tit, 21. '&c. f Norm. Reform, p. 4. 1 Gul, Rege. | 
| pitalis 


« 

* 

71 
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illiur. And the Grantee and his heirs were ſaid to be Tenants in Capite becauſe 
they held immediately of him that firſt granted that Feud or at.man- 
ner, , eupon Deuid l. K = Scots and Earl of Huntingdon * in Eng- 
in right of his Earl in the time of King Henry I.) ſaid to be Ca- 
10 re de d& Craule poſt poſt Regem Anglie*. And No * de Mol- 
| 2 the ſame time or rr made ta. 5 if in theſe Words: Roger 
de Molbray omnibus hominibus & fidelibus ſuis Normannis &  Anglis ſalu- 
tem. Stiatis ego ronceſſi Roberto de Ardenna Clerico amico meo totum 
nemur de Be ichs] a cum omnibus rn is libertatibus & conſuetudinibus 
ejuſdem Amrit, ad tenendum de Sa inCa Titel heredibus mets ita libere (6 
ee, Ge ego unquam, c. The is without date; but note that 
the direction of it is Omnibus hominibus fidelibus ſuis Normannis & Anglis, 
| which implieth that it was made before Henry ITs time: For he being of 
Anjou in France. and bri in French- men with him, altered then v 
perly the directions of Charters into Hominibus & elibus ſais Francis 
is nghs Vet I find the ſame direction, tho 
ſome fk uſed under the Norman 
80 n (as before) A Marſhall the great Earl of Pembrock, in a 
Charter of his, uſeth theſe words about the beginning of Henry III's time (as 
I take it:) MN fort? forinſeca T enementa tenueris de me (in) Capite. And 
b Mat. Paris in Au. 1250. ng mention of one C. a hr, Laich, that 
Rex memoratus (Hen. III.) pars. Militi tenenti de Eccleſia J. Albani in 
—. &c. Warennam egnceſſit : Where the Words tenenti de Eccleſia S. 
in Capite, do ſi e, that ſome Abbot of the Church of St. Alban 
2 gp webs pared the enſuing Dilbourle, 
in general manner my way to 
* 4 ſhall no (God Filling) by the —— of ben whom it — of 
examine ſuch particular aſſertions, as are produced in the Report, either to 
prove our Tenures and Feudt with their dependancies, to have been in uſe 
among the Saxons, or to diſprove what I have affirmed in my Gloſſary, or 


F and wil firſt ben therein as follow 


Dk 


—_—_ 


Bo V. 5 


What Hrs and Diftinfion of Perſons were among 
the Saxons, and of what condition their Lands were. 


Caput Terre illius; among the Feudilks To Feudi 
1 


improperly, to be 


Fa the better 3 of our © Diſcourſe ir is neceſſary that we pigingi- 


ax0n3, and of what Condition their Lands were. Touching their Perſons, 

they are by themſelyes divided in this manner, Sohle and Leon, 2 and 
Deoven. In Latin Comes and Villauut, Tainus [ unus] & alius, ſor e * 

modo ſuo. That is to 22 the Earl and the Husbandman, the T the 

ter ſort called the King's Thane, and the Thane of the leſſer fort called 

e Theoden or Under-1 ane. More Degrees the Saxons had not in their 

„and among theſe muſt all the Tenures lye that were in uſe with them. 

As for their Bond- men (whom they called Theowes and Ef * they were 


not counted members of that Sm but parcels of their Maſter's 
| Goods and Subſtance. 


a * mY 
——ũ—ͤ 


. 85 9 Ramſey f. 42. 4. $. 279. d pag. 157. 


C 2 Touching 


ſhould ſhew what ＋ and Diſtinctions of Perſons were among the on of per- 


ſons a- 


mong the 
Saxons, - 


* 
12 Ie and, T | | 
— — _ 
the & end uf eee Back 
= hy TE. mifie — wee librariam, Charter- lands 
trons. © Oh Ya Deed or Cate aa 1u:ᷣ GAO and this 
" with it the 


Folcland. 


Inland. 


Outland, 


| * 


—— was that Terra hereditaria: For it commonly carried Wich 


n and was — 
in writing, and roſels'd by the rand Nobler — 22 as pred 
te, liberum & — 4 fer ulriit vulgaribus & 


r. In pens re- 
ſpect the Thanes themſelves were alſo called Tre of eg = 
##ute's Foreſt-Laws 3 I, 3. by 7.0 ann — fro» · 
dal Servitudes. But it ſeemeth yers Abby-books, — 
life, which we call Rane e alſo put in wri 

the latter Saxons. Vet were not 
were laden commonly R ini 
Bocland (as I ſaid) Ms free from all Services, not holden of any Lord, the 
very ſame that A/loditm; deſtendable (acco — ao 
Nations and of ) unto all the Sons, and therefore called Gaveltind, 
not reſtrain'd to "the eldeſt Son (as feodal Lands were not at firſt) but de- 
_ alſo by Will, and thereupon called Terra teſtamentaler, as the Thane 

ſſeſſed them was ſaid to be Teffamento dignar. 


| clan way Twe <nihh, the Land of the valgar gh prop Hig no : 


ſtate therein, but held the fame (under ſuch — — 

tomed or agreed of) at the will only of their L. o Thane; and it wasthere- 

im raſiicum © ignobile. 

hanes, which poſſeſſed — or 
ro the of their Eſtates 

into two ſorts; -z. e. into Inland and A. 6 Inland was which 


lay next or moſt convenient for rhe Lord's Manſion „ 28 the 


view theredf; and therefore they kept ex ther ar in ther wn hands or fp 
portation of their Family and Hofpi Normans afterwards called 


fore not put in writing, but gccounted 
But both the greater andthe leſſer 
hereditary Lands, divided them 


theſe Lands Terras domnicules, oy — or Lord's Lands: The Germans 


Terras indominicatas, Lands in the Lord's own uſe: The Feadi/ts, Terrur car- 
tiles or intra curtem, Lands appropriate to the Curt or Houſe of the Lord. 
Out land was that which lay beyond or out from among the I#/ands or 
means, and was not grant out to any Tenant y, but, like — 
Copy-holds: of ancient time (having their original from — meer 
the pleaſure of the Lord. Cujacius ſpeaking of this kind of Land, eh, 
it proprium Feudum, that is to fay, ſuch Land as was ge OMe 4 
Lands. Proprium Feutdum e (aith he) extre Gurtem, G 
Prediis. As if he hould Gp, 1 ſay, That we Lays ly. is a Feud or 
which ech without the Denndas >, iicoalMetran I 
in Houls, We now call this Gn? the Tenants Land, or the 
and ſo it is tranſlated our of Biritrick's Will in the Saxon Tungue“ 
This Outland they ſubdivided into two Parts; whereof bag pan they 
diſpoſed among ſuch as attended on their perſons either in War or Peace, 
(called Theodens ot leſſer Thaxes) after the manner of $ Fees;- hut 
r from them of out time, as by that which followeth ſhall 
The The other ER they allotted to their Husbandmen, whom they 
— — (chat is or Charles.) And of them we ſhall ſpeak fartherby 
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oi N Earls among our Saxons 


.N Erb in the fenen of Comer, was bt on ly. a Degree * of 
reer due of Offs Judicature in 


or of the C , circumſcribed with the 
80 of ther Diooels, 3 — — 
Gn X in gs and heard jointly the Cauſes of Church 


A as they: et do in Parliament. But in proceſs of time 
9 — — — have the Government 1 the gt and 

e erritory, withal a of the King's Profits ariſing 
by the Courts of Juſtice (Fines, Forkjnmes! Bicheaty Sc.) annexed to the 
Office of his Earldom. Vet all this not otherwiſe than at the Pleaſure of 
the King; which commonly was upon good Behaviour, and but during Life 


— This is apparent by the ſevere Injunction of Alfred" the 
Great pouring © plane Literarae — Fre the ignorant 
Wherrfs o t they ſhould 


— ill Dig 


E apply — wb che ſhady of Wik m and 
Know 


who liv at —_ cine a whe args King) the Earls and Sher: 
72 ft er, e. r 
rzofe ere, e 8 miniſter ia ittere; O go at 
to .be of Ko pram po ſoever, rather * to loſe their 
Offices of y, and Honour; which A/fred there alſo decla- 


reth, that they had not by In but hy God's Gift and his: Dei 
e & gradus 1 


fur pati. This 
divers other Authorities and Examples in my Gloſſary (in — 
Comet eee en, if he pleaſes, may there ſee. 

Some conj that Deira and Bernicis in Northumberland and Mer - 
cia in the midſt of ſt of Zo e were feudal and hereditary Earldoms in the Saxon 
times. Thoſe of Narihumberland preſently after their firſt arrival under 
_ Hengiſtus, about the year 447. "oe of Mercia by the of Alfred the 
Great (about the year 2 to Ethelredus, a man of ws in way of Mar- 
riage with his 4 Ethelfleda: but for Ar! I ſee it is neither proved by 
the ſucceſſion of thoke Ear idems, nor our Authors of Antiquity. For my 
* 1 think” it not ſtrange, that there was not at the entry of the 

4 Fradai and Hereditery Earldim in all Chriſtendom. As for this 
— tai, che miſery of it then was ſuch, as it rather ſeemed an 22 
nd Chaos; than in any form of Government. Little better even in Alfre 
Für chrough the Fury of the Danes; tho he at laſt ſubdued them for his 
Howſoever three or four Examples in five hundred years before the 
Conqueſt differing from the common uſe, is no inference to overthrow ity 
ly in times unſettled and tumultuous. The noble Earldom of Arun- 
Ae in our days of Peace, differeth in Conſtitution from all the other Earl- 
doms 12 1 that impeacheth not their common manner of ſuc- 


ceſſion. Sa 


*- Loyſeal aud Paſquier, learned Frenchmen, ſpeaking of the Dukes and 
'Earls of. 8 England ordinarily ſolloweth (and ſometimes too 
| ge 2m A Jo Fn toe hae have Gd ſhewing the Dukes and 


2 


— 


"4 


| ter. 4 Geft; &: Ae p, 21 2x. 8 110 c Loyſaau 8 5. 106. lin. ult. Earls 
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Earl no 
Title of 
Dignity 
anciently. 


forgo their Office. © So (faith Aſſer 8 


No Eart- 
doms he- 
1 0 


Earldoms 


in France. 
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| Earls in the Roman Empire (from whoſe example others every where were 
derived) were like the Þrocon/uls and Preſidents of Provinces, ſimple Offi- 
cers, who for their entertainrherit had nothing elſe but certain Rights and 
Cuſtoms raiſed from the People (which we in England called Tertium dena- 
rium.) And that the Dukes and Earls of France were Officers in like manner, 
but had the Seigneurie of their Territory atinexed'to their Office: ſo that t 
were Officers and Vaſſals both at once, (that is to ſay) Offers by way of 
Judicattire, and Vaſſalt (whom we call Feodat Tenants) for their 2 
of Dukedoms and Earldoms. But (ky they) tenue neant moiens en fitf a vie, 
&c. holden notwithſtanding as a Fief for Life, not hereditary nor patrimonial 
| | | in the beginning, as afterward they were. This C | 
| Fey been begun about the end of the firſt Line of their King; who being ar 
4 | that time weak and ſimple men, the Dukes and Earls rtunity to 
make their Eſtates hereditary. But it continued not long; for the firft 
Kings of the ſecond Line reduced them preſently to conformity. Yer ſome | 
there were in the remote Provinces, that maintain'd themſetves- hereditar 
in deſpight of the Kings, whereupon enſued many Wars. Thus far bo 
| theſe Authors do concur, and then Zoy/eau addeth further, That at the end 
| of the ſecond Line, __—— er having made himſelf King of Fraxce,'permit- 
| | ted all to hold their oms, Earldoms, and 3 ei ; 
| and Homage of them as of hereditary „ party dbliged them- 
| ſelves to ſupport the other and their — in — 2 as heredita- 
rily. This ned in France a li fore the Con of England, and 
from this precedent of Hugh Capet's, did our William the Conquerour make 
the Earldoms and Feuds in Exgltand firſt hereditary, as we have ſhew 
in the ſecond Chapter. So that I conclude (as I aſſumed in the beginni 
that the Saxon Earldoms were not hereditary, nor otherwiſe Froda (if we 
ſhall fo term them) than for Life, whereon neither Fardfhip nor Marriage, 
&, could 1d. Yet I confeſs that the Dukes and Earls of the Saxon 
times both had and might have great Poſſeſſions in other Lands as patrimonial 
and hereditary, namely their Thaneland: and in what condition they poſſeſ- 


they to have 


„ — ̃ —m.Ä —— 


- ſed them, it ſhall appear anon, when we come to ſpeak more at large of 
| Thanes and Thanelands. * yo | 
1 2 2 - 3 ; 1 * 22858 Wee) | = | 1 


Gas, VII 
Of Ceorls ; and that they were ordinaril but as Tenants 
at will, or having Lands held not by Knight-ſeryice. 


Ceorls. | HE Diviſion before mentioned, which the Saxons made of their own De- 
ees, leadeth me in this next place (tho' not orderly) to ſpeak of the 
eorle (that is of the Curle or Churle) and Husbandman. The Ancients call- 
ed him in Latin Villauus, not as we ordinarily take it for a Bondman, but for 
him that dwelling in a Village or Country Town, lived by the Country courſe | 
Of Husbandry. Mr. Lambard therefore (to decline the miſconceiving of the 
word Villanus, doth render it in the Saxon Laws by Paganus, which ſignifieth 
the ſame that Villanus doth, according to the French for a Villagq but notac- 
cording to our Engliſh for a Bondman. Our Saxons otherwhile did term them, 
like the Dutchmen, Boors, that is, ſuch as live by tilth or graſ and by works 
of husbandry. Such were the Ceorls among the Saxons ; ny + a ſorts, one 
that hired the Lord's Out land or Tenementary Land (called alſo the Folchand) 
like our Farmers: the other that tilled and manured his [»/and or Demeans, 
(yielding Operam not Cen ſum, Work and not Rent) and were * 


TELE D D — 


1 hmen. Theks, no genes, ware cherries his very Bond: 


men; I therefore not with t ut will hold me to the 
fort, who having ordinarily nb of their own, lived upon the Outlands 
before mentioned of their rd the Thaxe, as aw im cx at his Will, 


(after the uſual mover er rtion 
of Views at neceſſary 88 icality. bis AS 0 ede i 


they called Feorme, but the . Ke in — 12 _ Met or, Vis 
tho we have er ins Ts time, chang d ch is r eſeryation 
ctuals into Mony, yet i ypc Gans, we ſtill” 0e che the narhe of Bat 
and' Fearmers unto this day. Fe 3 Fearme or Rent for 
Sr beftech in tho e been certain in every 


w-the Nature of the e King Ins in l Laws 32d 
— > Mt ee oo Bre e You may foe 1 | 
(with much more touching this e race „verbo Firma. Ceorls: 
But inſomuch asche chickeſt e 154 4nd Profits of the Lands 
thus manured by the Ceor ts or amen, redotinded to the 7 5 1 
Lords, and not of the Gel themſetves; the 8 counted them to be 
Bonden and not ns 2 therefore of chem while hey 
& ſaith, 7, bebatar c6: That 
to the Kaye 
+ thee Ceorls or eh 5 a in 
am guiſgue 2 


7 aut pecoris aut veſtis, 
Bur, rhis Service was no 
a Well leave this Land at 
his Will, as the Lord t him fred it at his Will: and therefore it was 
vided by the Laws o ry in what > Manner he ſhould leave the Land when 
departed from it to atiother nor And the Writ of Maſte in Fits. Her- 
bert ſeemeth to ſhew thar the depart if they ere not then well uſed. 
lt is apparent alſo that the e was * free Condition, for that his P 
was valued as a Member of the Common-wealth i in the Laws of Athe lll. 
and his leaſt valuation is there reckoned to be 200˙%, whereas the 5 
was not valued at all, for that he was not (as I faid) any part of the Com- 
mon- Wealth, but of his Maſter's Subſtance: nor Was he capable of any pb- 


lick Office. ee a to the had no Lan by t riſe to be the | 
of his Country- men, and to be! Armont 0 ane or Knight *, vir. 
an Helmet, an Habergeon, an Sword. And if his Wealth Io in- 


creaſed as that he became . of Nye Hides of Land, the valuation of his 
Perſon (which they-ealFd his Mere ot Weregild) Was increaſed to two thou- 
ſand thrimſas, that is ſix choufand ſhillings, and being then alſo adorned 
with other marks ee be was'counted for a Thane; 4s you ſhall ſte 
in the next Cha 

But (for all che a Cæorl or Hurhiidmin (tho! he were a Freeman) WAS park ca 
not by the Feodal 75 of that and later times, capable of a t's-fee, or pable of 
Land holden by Military Service; and therefore what Land foever he pur- Knieh's 
chaſed, was to be intende Land of no Tuch Tetvire. And it a eth fur- 
ther by the Laws of Airhe/ftan, that the five Hides of Land (before men- 
tioned) purchaſed: by the Ceorl, were deſcendable to his Poſterity ; which 
ſhewerh alſo that they-'were not Feodal Land, for that Feuds at that time 
were not here.deſcendable; as we have oſen declared. So that I hope I may 
conclude, Ceorli or Huchandmen nt the Saxons held no Land 
boy our Temue Dt 2 | 


4 
1 * % «© * 5 


5 
« Cap. 70. by. ov © De Mor. Germ, 13k. eg 6 © Fol. 55. c. f Cap. de Weregild. 
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| was VII. 
© | Of Thane, Es. 


Eing then the w of the Queltion Will reſt wholly, the Tesch 
S Gd afar ar 
dns, ſecondly in the Tggare of their Lands Wi ano has - 

Thane, A Thane was din like m. er as the Karl) ws t properly a Title of iry⸗ 
what. but OOTY: called in on of ery /arire, and in Lai — 


iniſtrando. But Degrees of 
— 1 and Hand of leſs, 2 rk ſerved 22 


e INES 

| A On. in Court or th; were i -. 
| jores and Thani Regis; and thoſe that ſerved under them in like manner 
under Dukes, Earls, and other great Officers of the and alſo 
Biſhops, Abbats, and] the greater Projwey of the Clue 8 


2 or the le 1 And as the Titles, of honourable Office 
x Service in Dukes, Earls, Oc. 8 at | 


of Thanes, like our Titles of Noblemen a 


querour 
The Qua- Buchanan * deſcribir 


Iny oo Feckot Regionum ſive Nomarcas He rerum capitalium, Governouts 
Thanes, of Places, principal Mini ice, Chequer-men, Sheriffs, Ge. 
we | | 
fore mentioned, where it thus followerh,.. Fix. 
ae agen ln, Gee if a Chur 5 
five Hi d ton. if 1 Oe a Kuchin, a Bell- 
houſe, and 4-Gate-bouſe, a Seat and a ſeveral Office Ta e then 
he was from thenceforth worthy of the Rights of a Thane: 
underſtand it) he was then one of the greater Thaves or 
For the ſer Thaxe is by and by del alſo in that whi 
viz, And i deen e deah, 8&c. And Bn Thewe +25 
that he ſerved the King, and rid upon 2 his 
and then had a Thane (7. e. 3 
which had five Hides (or Plough - land) 
and ſerved his Lord in the s Court, 
rand to the King: he (this «x Thane) mig 


Lord, RN LS ie Thune 
did ſo thrive as he became an he he nen And a 
1 ht become a Tbane, & 5 


Mr. 2 > conceiveth this 

' the Saxons, viz. Earle, 2 
to be a ſeveral Degree „ EEE —_— the Saxon divi- 
ſion before maketh four Degree, Rar Creed Tbega and Theo- 
den or under Thane. Some therefore diſtinguiſh Thanes — —· 1 
minores, ſome into majorer, winores (otherwiſe called _ 
mMjn:mi, whom Canutus in his Foreſt-Laws calleth Miner: 
| Cs oh dare not venture to define them ures but will reſt 
[| — diviſion firſt mentioned, which 1 Hd 

| Laws of Ed. Confeſſ: and Witham n Ong. 


, — — * — 
* 


a Hiſt, Scot. Lib, 6, din. Cant. 5. 502. 


Gbap. VII. By Knight 


ey” $a a” 


Baron, Vatuaſar > and Villain, Where he placeth Count inſtead of el Baron 


inſtead of Kings-Thane, Valus inſtead of Theoden or leſſer Thane,” and 


laſtly Villain fallend of Chur l. h the Diviſion both of the Caxon and 


Norman times did hold analogy RF ads h che other, and both of them with 
ours at this Day, viz. of Earls and Barons of the dom, including the 
greater Nobility; Barons of Towns and Mannours, the leſſer No- 
bility, or Gentry; and that of our 7eomen, including the 2 0 andmes. 


. To return to the Thanes. This Saxon e hc er 'tranſennam 
ſhew'd unto us, not DON: the N of jewel e Nature of their 
Land, whereupon ou true it is, it ſheweth 


that both they i or (HIT 


rvice, calfd in Latin Expe- 
ditio, in * utxane and x2 


ay Sic, Narions Heribannum, 


8 


that is che 12 1 5 rth of an Army eth by an ancient MS. of 
Saxon Laws i 95 2870 8 Library, Won > anes were not * . tyed to 
this, hut to many other Services to be done unto che King, and chat in re- 


2 cheir Lang, which notwithſtanding bred no Tenure in Capite or by 
exrvi E words be theſe, Thani Lex eſt, ut Bauen, rectitu- 
dine ED ſui, © ut tria , pro Terra ſua, Expedi em, Burghbo- 
Foes Bo n , e eee Exurgit ad 
corhege, ad manſionem regiam, & Sceorpum in 
ror ro 75 Ger fo 41 hav 44 e Pacis, & Elmesfeoh, & Ciric- 
ſerum, i. e. pecunia Elcemghye, © iri 0 & aliz res. Thus in En- 
gliſh. .The Law touchiug oe hs Thor he have x Power to make a Wil, 
and that e of e a wt * me Thing ings, 2 MPG ary Ex- 
dits art 65 mending 0 es, or more Lands 
if 2 2 e 1 . d 2 "a $ Summons to the 
of 1 151 Park and AN and tro into the Enemies 
Lands, and to defend the Sea, his own Head, and the Peace, to pay Alms- 
monies, Church-ſeeds,. Church 6 Pore, and other. things . 
. What is there in all chis to e in Capite or by Knight- 
ſervice? It will be ſaid. chat the Military Expedi it ion, and Wording 
Sea Enemies, imply a Tenure by Knig 4 i and thac ef 0 end 
the other Services being to be perſormed to 4 and open the King's 
Summons, ſhew a Tenure in Br lf And no b would it be for Lands 
iven in this manner by ſince the Gen But T conceive that 
none of all this riſeth — of any Tenure, or feadal reſervation made by the 
or by any particular Contract 


1 ting theſe 
— d Pa, er ag ei accepting them, but out of a fundamental Law 


ONP. 
Veſtitus, 
Ar — ra- 


omn. 


uſtom of the: om, (as ancient as the Kingdom it ſelf) whereby all 
the Land of the w Kingdom bas obliged to this Trinode neceſſitati, of The 


military Expedition, and building of Caſtles and Bridges. So that 
> 2 er a Tenure by y Knight ery; in ng of in the Thaue , then , 
muſt it follow alſo, chat all the Land of the Kingdom was likewiſe holden by 
Knight-ſervice. in . For it: was wholly. tyed to thoſe three Services, 
as appeareth in the Council of ef (Cap. 22, 23.) where hey we are 
commanded to be yearly done. And by the 2 of Canutus (Cap. 10. 62.) 
where they are inted ta be done as hy nn. And alſo by the 
Law of King Ez Des who, bow whe thi year of his Reign, ordain'd, 
that every eight Hides or Plough-land through the whole Kingdom, ſhall find 
a Og with g Croſlet and Hema A to dee Ter Ws — 2 
three h and ten Plo i or theſe 
was the wo e Land formerly divided, either b Alfred the — — 
_ ecedent King, into 243600 Hides or Plough-lands; and acco 
chis Diviſion were the military and other Charges of the — impo 


© Cap. de dignitate hominum f. 163. 4 Conc. Brit, 7 an, 1009. p. 510. al. 9. 
| | D 


and 


three 
2 


1 


Trire- 
mem. 


r 


and .proponion 'd, without-eyer any mention of Tengres in Capite of 
Knight-ſervice. Hence it roſe that the Saxos Kings ity ſiting of Lan 
Liberties, and Privileges, unto Ecclefiaftical Perſons and o were y 
ſo careful. in e Expedition, Burghbore and” Br gh, as you 
ſee in the Charters of King Withred* , hat, Aithelball *, . 
UM ar, &e, in che gien Co 'Isalſdin the Charters here c following, 
in a Mulritude of others elſewere ſides.” Neither did tis wi military Ex- 
peditionorheri e at that time bind the Saxdur to a Tenure in Capite or Kneg ht 
ſervice, than it doth us at this Day in the Naval Expedirion lately now rev 'd. 
For better manifeſtation that Thanelands were ſabjeHt td no feudal Ser- 


lands not vice, conſider, I pray you, the Words of the Saxon paſſage before mention'd, 
ſuyjet to where it is. faid chat a Thane LOS three Hides at leaſt of his agerier 


lande, i. e. of bis. own: Land, erre On rey" or prerariæ, not 
uuſu- 14, or feodatari a, = 4 a Latin hathiftToy 2 fie tee, | 
where the Word propriæ carrieth anothet Senfe that 18 | 
2 to ſignifie in this place, Land wherein no other Man hath any 2 
| rity or 1 but Whereof himfetfhach meram 8 
tem, pg e ee al and abſolute pr Rep n eyen the ſame Aodium that is 
of in the Report |, and whi an hach or can have now at this Day. 
but the King's Land hokden of no 1 in the feodal Senſe, (for the phraſe © of 
Tenure was not then it uſe amongſt the Saxons, nos ty d any Man to do any 
feodat-Service Another old Latin MS, therefore r the fame” Sixon 
age in theſe Words, i Villanus (ſo at 6, time call d a Husban 
:ta creviſſet ſua probitate, quod pleniter aber! "one's few Hidas de fug pro- 
prio Alodio, &c. dignuseras honore liberalitatis, 7 . — i dicunt Ae per- 
purde: i autem libetulis homo, t. Dexen [ ru reit ut 
egi ſerviſſet, & vice ſua equitaret in Miſſatico Regis, bit talrs ſi haberet 
ws CThanany] ub ſe, qui 2 edit ionem Reg is ginge Hidas reneret 
Cin Aula Rent omino ſuo ſerviſſet, &c. Heret muſt 5 with Cujacins®, 
ſpeaking of the Author of the ſecond Book of Feuds :\ Proprietatenr Calas! 
goed, his ang Lan Noting thereby that Proprieras. * Audimm are 
ee ing 4.306 free from all ſodal Seryice and holden of no body. 
et in in cha Fa Ae is here faid to be Terre ad | Expeditronem Regis, 
Land obige to 99 Warfare of the King. 
I muſt note allo. by the way, chat he that 75 efiſlred the Saxon paf⸗ 
18 y the words, 95 44 Expeditiovem Regis on Hair teneret, wl. 
low'd the manner Wil Dee we fpake df, in as: ing Saxon Cuſtoms by 


Norman phraſes. Fe ea s Will here untlerſtand renerer in the 
feodal Senſe, * to wh bo in heres in the $axvy Book rhe words 
are no otherwiſe than he hepde, 7. Ak be dau five Hides of Latid, fo 
that teneret here is no A 9 b ro de Taken on f for po — 285 Mp 1 | 

To return to our purpoſe. . Thamneland u tyel tw o . . 
litary Service or Kn'ght4 brevets 5 et not ain! in — 1 Knight- 
fervice, for it is one Ring be #ight-ſtrvice, an ascher to 2 tryed 


70 doit, No man holdeth, — e ot 70 enementa}e — 


But a Man mig by be 1 el eo do chis ml r 
(tho he bad or for his very fon i the Laws 


of King Ina, N 52, Where it is 9 HET FT Fun Sr f the eh. 
cundman havis 1 forbeageth 1 to go dition, he'ſhalt forfeir his Land 
and 120. and ff he have no Land y 0 he half forfeit 60. and an Hutbnnamun 
(ho if he had Land was but Taunt in Hege According to ) 30. It 
. appeareth ally by many Charters ofthe Saxod Kings that Th att were 
not feadal, and That the nilitary Expedirioh made no Tenure by Night. fer 
vice. Giye me leave therefors to lane ſome of them, that you Pay ſee 
thereby the uſe of thoſe times, and what the Kings themſelves conceiv'drherein. 


Con. Brit. Pp... . 1 P. 217. BP.256. i P. 349. * p. 433. p. 29 "Lib, 2. Tit. 27. b. 166. 
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timmodo — rebus exceptic que fal rita obſer vantur, i. e. 

tum glomerata ſibi expeditioni compulerit populari commilitonum confligere 

taſtra, atque cum ſua 2 ontzs : ia muniri uada, ac cum con- 

cinni turma 8 ind; — ent 7 fb er ſepta; &c. Dat. Anno Domi- 
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| Amro: 


re quod omnibus 
* Arciſve Munitione. 


calleth bis May, that is his Thane) ſaith thus: In . ur 
cedo quatenus illa 22 & perpetualiter poſſideat lang — — 
tionem quamdi 1 vi uat, Tr" obitum ſuum cuicunque uoluerit 57 relin- 
Suat. F autem præfat any Ku Rus liberum ab omni ſteudari gr avedine tam in 
Magnis. quam in madicit rebus, in Campis, Paſtuin Prages, Syboes: 2 
2 ecur ſchus; tribus exc ris que ennie bominibus mmm unt, 
Pontis, Arci ve 922 4% 43-456 
"Aw all theſe, I will yet add one other of King Eedger's, tnvieg fome- 
of note above the teſt, as anon we. ſhall obſerve. It Wes made woche 
new Monaſtery of Hide near M incheſter in theſe Words. 
Edgar. . Aunuente Altitoni Moderatoris'. imperio, &c. » Ego. Edgar loten Britan- 
niæ Baſilexs quaſdam Villas ut nominantur, Dunketone en uingna 
dar Terre & ee bam, Sueyſe cum 28 Hidis Terræ, cc: concedo in puram 
—— etuam eleemoſy nam zove Winronienſi Eccle/ie beats Petro Apoſtole- 
*rineept dicate, &c. cum omnibus Vrenſilibus, Pratis, via. Paſtuis, Ri- 
35 — largita ſint Hereditate, &c. Sint autem prædictæ L ile, Rus, 
Manſiones, Terre, Rivuuli, omniterrens ſervitutrs jugo tibere # imperperuum, 
tribys * rata viz. Expeditione, Pontis Arciſve Reſtauratione. - $; 
quis autem hanc noſtram Donationem' in aliud. 2 nam. conſtituimus. transfer- 
2 N privuatus conſortio Santie, Do wn the, aue Baratri iuren- 
44, tat ur, 
: Whadorvr he pſi in he Saxon ang 1; (for 1 rake this to be a Hanf 
lation of the Norman time) it here maketh e Lands to be given in Fraxck- 
almoign, but without mention of — and yet ſheweth chat. oy 
were tied to Ex . &c. yea and calleth it notwithſtanding 
Eleemoſynam ereas tho in * Eleemoſhna a Rent in old * 
ng av reſerv d, yet can it not be eee ee or Service 
* e mote large, for that apparenel 
ave 1 s the more at 
diſcover by man Eee (which we ſnall ſet forth in the nex er) wy 


the Thanxes poſſeſs d not _ Thene-lande: eicher e Phot eee {agus or 
YT, — of Teuure. 
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poſſeſſing of The- land among the the time of their Mo- 


3 of the And t ere ts to be obſerved 
in them (as in other bore tnennoned) what hereafter followeth. - - 

32 X brd ane which is here and uſually interpreted Mini- hane 
fie, teak Ole r fem of Demian ſervire) noteth nothing be- no "+7 
— ng propert . y to the War, and is not therefore to be underſtood as een 


Fac- to War. 
Nen eee to be — mark, I 


2 — either of feodab Service or of Tenure. 
ok ty, That (as we have formerly — other Charters) ſo No men- 
is not in any'of a now Lacy af one "word either of Tenume or on of | 


to do) bring f 
Thirdly, That —.— — \Fevers — — (by ner the nie What us'd 


— rnb 5 womans — — te e that the Tenant hath inftead of 
upon e Jaxon, eat, poſſi #6 "ao erfruatur mri. = 
and 3 gaudeat words of Prester ann y. 80 f fl for 


'enementa (ſignify holden of afi or rietary uſed 
fas, Manentia, ghilhing ings holden of aſp as : . Caſa 
4 2 for a — -houſe, otherwiſe call'd Hids, bo af Tectum 2 Tegendo, 

including under Names all the Lands that belong d thereunto. And 
thoſe that dwelt upon thoſe Mamſas, &c. they called not — Holders, 
_ we do, but Manentet, as perſons abiding there. All the foreſaid words 

gn of the middle · age · dialect, not appropriated to the feodal 
, In granting of Feuds and Feud-Lands, the Conf n is al- The Oc. 
ways — matter de fururo, as pro Homagio. & Servitio habendo. But here cafion of 
in theſe Thane-lands, the confi n is for ſervice paſt or pre- 5,08 
ſent, ene by the Quality of the Thane, as fideli Miniſtro meo, ook oh lands, 
placabili obſequio, not only without Reſervation of any future Service, 
with e immunity from all Services: As, to uſe the words of the Char- 
ters themſelves, 1. Ur fiat libera vel immunza 2 ſervitute mundana. 2. Ab 
omni malorum obſtaculo. 3. Liberrima ab omni munduali obſtaculo. 4. Li- 
berrimum ab omni munduali obſlaculo in magnis & modicis. 5. Æterna li- 
bertate jocundum. 6. Liberum ab omni ſetulari gravedine. Such was the 
Freedom of theſe Thane-lands, equal and no lets than that of the Lands 
given in Frank-Almoigne 3 King Edgar in the laſt cited Charter, which 
are there ſaid to be Omni enæ ſerviraris ese libere imperpetuum. | 
Fifthly, feodal Lands might not be aliened without Licence: But bs. 

the Thane Bythe very words of his original Charter, might grant chem cui- lands ali- 
cunque voluerit. \ 20% 

Sixthiy, A feodal Tenant or Tenentby Ki) ght-ſervice (aswe callbim) could FE 
not deviſe Fis Land by Will before the — of 32 Hen. VIII. tho' it were land: de- 
with Licence of the Lord and of the Ning himſelf, (which Law the Germans viſed by 


themſelves Wil 


themſelves do hold even unto this day. Lak che SR ah ee done 
Land by Will Cary gap but the Thane deviſe his Thane-land 


to whom he would, as a by che King Edward the Con- 
feſſor in a Charter to Thola, where he faith, Poſſideat hanc meam Regiam 


vat inrem quandia niuyt, 2 pl a 
ae . — 1 


of a Thane before ri pine {heni Log of wal 
ment; ſui. As for that Paſſage cb e. 


he ſeeketh his Lord's Conſent hos his Will : —. ra I conceive it to be in 
reſpect of ſome Foleland ox eafturnary L and, which v0 he ü of 
that time he held at the Will his Lend, and nat im — dale. 
land. For the this Hridricl were à man of gy 
none of the chieſeſt fort of Thawes called the 
eth by his Will, an unden: Tbume 
Mercia. And how fas the Privilege o 
tended, I cannot yet determine. 
Thane: SJeventhty, If Taue lat ware of che Natws of Bands holden ty Knight: 
lands ſervice, then by the feodal Law of that time it eould not (749 fire'd — — 
| granted , fun, that is, it migt not be granted to Women; for Women 
men. then, 4. But the Land here g 
_ . Thola was Thane-land, as th by cho very Worda of her Cleintes foe 


that it is granted in £ternam Hereditateny perpetualiter poſſidendem, which 
words (ng an FE Le ment: were . — to Thane-· land 
otherwiſe called Bocland ʒ not to Faleland or populan which was bot 
at Will of the Lord for Years, or far Life. 
No ſer - iglilh There could en Desen derwas bye 8 - 
vice upon ther then what wes expreſſed in the Chatters. Foc in —— 


lad, bu are was an horrible Curle- (which in thoſe days was 
what ns U the King himſelf upon all thoſe that 
expreſſed. rhe. by adding other incumbranges, or by dimini 


= 


ties.) So that it is not to be ſuppoſed, — Tenne, 
or matter of plus ultra do impeach them. Th oe eget ery 
the Charters with _—_ 2 —— NK 0.12 757; 
Expediti-  Nenthly and xpedition, and R of Caſtles and 
on, Re- Bridges, Which the —— Burghbote — thæ two firſt 
Caſtles I and the a. for the r aſlape of the 


cx. King's Army as for the Frade and Comm t | 
| e r 
have ſormerly ſhew'd, and by the T of theſe Charters, where (to uſe 
the words of Edw. the Confeſſor in that to Thola) it is faid that they are, On 
— — wir er mg —-— 
ty r bot ommon-w ax- 
ang therefore did not call Serwces-or feadal. Duties, as things —— lay 
upon the perſon of the Quner; but LandiredZa, Rights that chan d the very 
Land wh whoſoever did-poſſeſs it, Church or Lay Man. And theſe But 
xcepted in every Charter, not for: that. ſhould otherwiſe be 
* uit hg u —— ndihan leſt e general words: pre- 
en to involve them and to releaſe that which the 
King — not eaſe For tho Ethelbald. — his Charter ro;the Monks of 


225 
era & ſoluta ab omni onere ſeculari in perpetuam Eleemo t in 
Charter of Privileges granted to all Ceres Monaſteries of his — 


ſpeaking of the repairing of Caſtles and: Btidges he conſeſſeth and ſaith, that 


- —— relaxars: poſſunt. And — that the word: — 


"5 "Ingulf. p. 851, 832. 


Was 


0 


CE 


1 8 — 


— D we. * * ang; 


= here omitted by the "negligence of the Scribe; - of the Scribe; for I never find it ſeve- ; 
red from r by of Caſtles and Bri in any other Charter. And alſo 


tho' King hehoul by his e Charter of Privileges 5 by 
the great A Council 0 Winche er in the year 855.) did by — words free 


2 


SantZam Eccle/rem, that is all the Ohurches and Modaſteries of his Kingdom, 


ah Exptu ibn & Pati Lrrdgf int 8 l Munitioue , yet the Whole 


6. Cle about he rear did necwithſtanding vabuntarily aſüüſt his Son 
BN againſt the Dares with all the Power _ _ as ppm, 


by the Charter, of e . —_ 


* 


mou _ 8 8 EN 5 TT — cy e . .. 
e cbth "Cai XI. Se 0 
More conchig I” Freedoin 1 ee * 
„ Doomſday. 


A 


Fx Fe) CEO in theſe Charters be authentical and reed Thane-- 


farther Proof, yet to convince. broad ſpreading Errors the more 1, d. 

&ftly, it will not be unn to ſhew what Doom/lay it ſelf relarerh 1 
to confirm it. For whereas Lands holden in Capite and by Knig hi. ſer vice, pleaſure | 
could not otherwiſe be diſpoſed, than by Licence of the King or e the 


Lond.” M e _ 
at the pleaſute of the Owner, without impeachment of any other 

Ebſa in Suthry under the Title of Ric. fil: Cumitis Gilleberts, it faith, Hanc 
Terram tenuerunt novemTeigus & cum ca pater ant utere 55 #0 volebant. Plain 
Latin, but the Caſts That nine Thazes held this Land of Eb/am (in the time 

of Edward the Confeſlor).and might do with it hat the — So at fl. 


Burnham in ri Be Ter the Title -7gu ilo Criſpin, Duo Teigni 
homines Brictrici err am: tenuerugt, © vendere potuere;. And here it 
ſeemeth that cheſe Thares were not the s Thangs, of the leſſer ſort; 
for that he calleth them Homines Brictrici. So in che ſame Sbire under the 
Title of S. Petr. M eſimon. it is ſaid of the fame Town of Eſi. Barn bam, 
Hoc Manerium tres, eight tempore A Kaen ee. & vendere 


tuerunt. 
N there alſo appeareth. that. che Thune, lend mi be charg'd with a Rent Tha 
iſſuing out of it, for it 1 We * ipſi tres reddide- land 


runt quingue oras de it might be reſtrain d from Alic- 1 
nation, as where. it is ſaid in ea; (viz. Lega Pelton) ſunt in Rent. 
Dominio due Hide ; una ex 2257 eee non tamen poterat ab Ec- 
cleſig ſeparari, Where the word tames implieth, that altho Thanelands 
| r 6therwiſe be alienated, * et this particularly could not. 80 likewiſe : 
might it be entailed upon a 2 as appeareth in the Laws of Alured 
Cap. 37. But thus A ee after. the be Conga affirmeth the ſame that the | | 


Churrees Il babe the Fa — nen 
er, Which ſhew Land as he would, 
do pens an Eſtate of Inheritance . Lord either feodal or 
our, and was as even the Aladium mentioned in the Chapter of Thanes ; 
bur desde it were deſce only upon the eldeſt Son, or dividable be- 
the Sons as in e 1 cannot ay, but the Formula of Alo. 

drum mm join'd with Marcuifu doth divide it between n all. 


* — | — 
d Conc, Brit. in An. 855 ex Ingulf. Mbit or a. | | 
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Fzvvs and 'Txxunzs Chap. XII. 
\ 3 — — 


for Life or Lives, their Tenure an 
Lord, the term of Years, or Eſtate for Life. And then could not any of 


* 


f | C H ay. XII | 
The Fruits of feodal Tenures, and that they were not 
found among the Saxons, or not after our manner. 
YH ; N | 


Itherto we have ſought our Tenures among the Saxont, and have not 

' found them, tho the Report * relleth us, © Ir is moſt manifeſt that 

« they were frequent and * common in the times of the Saxons.” We will 
now follow the direction of our Saviour*, and ſee if by the Fruit we can 
find the Tree. The Report faith®, by Queſtion and Anſwer, The Fruits 
« of the Tenure (vis. in Capite and Knight-ſervice) what are they? but 
* the (1) Profits of the ( 0 W Ip. - | 
. 


. Livery. (4) Primier Sei- 
« fin; (5) Relief, miſtaken to be an Heriot, (6 Fine . 


& reft: Which reft it ſupplyeth ſhortly after to be (7) Homage. (8) Feal. 
c ty. (9) Eſcuage: A i Rebound Ward 7 inſtead 8 1 


1 
out of à third Paſſage do place (10) And it concludeth 8s chat 
7 As all theſe Tenures ww —— — im thoſe — ſo were all the F 
of them; Ge. Which if it be true, che Queſtion is determined; nay, I y 
it; if any one of them agreeing direcłly with our Tenures be found amongſt 
them; ſome ſhew of Fea/ty and Licence to alien Lands granted for a certain 
time only — v1 r avoiding captious Diſpuration.” 2 

Their very Names ptetend no Saxon Antiquity, but as the Zphramites 
bewrayed their Tribe by their Language, fo by their Names Fruits 
diſcover themſelves to be of Norman Progeny. And the Report doth not 
ive us one Inſtance or Example of any of them in all the Saxon times. 
fe it did, the words before mentioned in the Charters to the Thaxes, decla- 
ring chat their Land muſt be Libera ab omni ſeculari gravedine, &c. ſweep 
all away at once as the Weſt-wind did the b s in Fg yt, and do 
make the Thane-Lands to have the privilege of Modium (here before men- 
tion'd) to belong unto chem, that is, to be free from all Tenure and Ser- 
vice It is true notwithſtanding, that both the greater and /eftr-Thanes 
might have, and had other Lands (beſides theſe that were hereditary) of 
feudal Nature and holden hy military Service (as in the Charter of Oſteald the 
Biſh6p ſhall after a ) Bur they holding them like Fo/cland only at the 
Will of the Lord (whether King or _ or for certain Years, ' or at moſt 
Feuds determin'd with the Will of the 


the Fruits before ſpoken of, accrue'unto the Lord that granted the Land, for 
thar'it'forthwith reverted entirely into his own Hands, and was to be kept 
and diſpos d a-new as pleas d him. . | 
It is apparent th bout fond ore rem nn, that the Fruits we 
ſpeak of, could not ariſe our of either of the'Thane:Lands, (were they tem- 
orary or hereditary) if nothaply Fealty or ſome Gratuity to the Lord for 
[icons that the r enant might _ his Ihtereſt or have it en- 
larged, (things proper as WI to Svrage and Fhicland as to Feudal.) But let 
us examine all theſe Fruits — and ſee whether and how we find 
any of them among the Saxon; and give me leave herein to produce them 
in ſuch Order (tho not logical) as the Report preſenteth them to the Rea- 
der in their ſeveral Places. 8 2 | ; 


* 


* Pag. 35. v pag. 36. Matth. xii. 33. 4. Pag. 33. e pag. 36. 37+ t Pag 33. 8 Pag. 36. 37. 
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No prof FL, 2 5 F 2 Wardſoip inthe Saxon's time. 


4 F 


of a Mara, it is manifeſt that the then had no ſuch of #4: 
for that the Thaxe had this r Privilege, that when 
make his Will of his own 


he dy'd he (as it formerly » Chap, 8 
22 ve them unto whom he would, 3 lavfal after 
the 32. | 
to: deviſe all N e by cher laſt W. xr pps ua 
Mn Hinder "the 
lands were therefore long before deviſable in many Burroughs, for that there- 
| were no'Ward/bips among the Saxons, and thereupon it will follow invin- 


co of the Normans, ſor any ——— Kni 4 frond 
| to.dog ell Statute "Hem. VIII C uy ary 22 if 

holden in Capite or by. Ku Knight-ſervice, leaſt it 

Lords too much of their feoda/ Profits. And Socage- 

by che Lord ſuſtain d no ſuch prejudice. But to conclude this Point in one 

Wi ic ſhall (1 hope) de n the e Charges that there 

cibl 8 r or Lords 


ur nr 2 rener at 
* * 


N. XIV. — 


No No Wardihip in England / amo i the Saxok 
| Objettions 7 


N ſollo the Report de Cauſa Cauſatum; of 
N. aeg aſter the Þ Profit .of py of Tand grow ing by wy 2 being the 

iefeſt Fruiec of feodal Servitudes, and the Ro oot fein whence many Branches 
of like Grieyances take their Original; the Report laboureth more to prove 
it to have been in uſe our Saxons, than it doth in all the reſt of 
E chereby Wanne in examining it, and 

e conttary. 

Touching the Name Watdlbip I confels it carryeth a Saxon Sound, The 
but for Norman God-fathers — om Gard ſignify eh 2 nac ä 
doth with us, and they bringing this Cuſtom . 4, our E 
ceſtors (as in a Multitude of other Words) changed OE IF 
M, and ſo made Ward ſor Hard, aud chere War ip for Gard ſbip. 
to this Day we call him hath the Cuſtody of the Ward, aſter the Mr. 
man Manner his Gardian not his Warden. But h find neither Ward, Ward- 
Hip nor Warden, in this Senſe, in any Saxon Law, Charter, or Manuſcript 

or'any conducing to ſuch cation: The Proof being in the A 
mative lyeth'on the other Side, yet doth not the Repo pore produce. cng.ingee 
Caſe, Text, or Precedent, to 4. their Aſſertion but like Pythago- 
rar s Scholars, reſteth wholly upon ip ſe dixit, ſuch and ſuch, have "ſaid it; 
and I am now turn d over to thoſe Authots. 

They have choſen a right Foreman (I confeſs) Mr Selden, of whom Mr. sel- 
Lay as ſhe in Ovid, Nomine in Hettorio Pallada ſemper eram. But let us hear ug 
what he affirms, according as the * conceiveth him, where the Words w — 


__ Lambard's 


- 
_. —_ 
— —  — _ 


26 FzvDs ant\FTixumrs Chap. g 
be thus. «That Ward ſbips were then (viz. in the Saxow's time) in uſe, and 
not brought in by the Normans, as Mr. Cambden in his Brit. 179. nor 
« by Henry III. as Randolph Hygden, &c. , you uade. Vid. Seldew's notes 
« to Forteſtue, 51.” The Report ſays Vide, and I fay Audi. Mr. Selden to 
confiite their * N attributed to Rand. Mg en uſeth cheſe W N 
ther is the Cuſtom of M ardſbip ſo new as R. Higden in his Pohebrun icon, 
or rather ſome others not underſtanding him, ignorantly make it, by ſup 
ſing the beginning of it here under Hen. III. clearly Arb gt wee before 
or from the Normans at leaſt”. Thus Mr. Se/den. There may be ſome am- 
phiboly in the Word before, as doubtſul whether it fhall relate to the Naur 
or 0 i but rhe Occaſion of his is ta confute the opinion of 
them that did attribute the Beginning of ¶ aruſſbipi to Henry III. faying, that 
clearly they were before, tho he determineth not how long before, yer 
he coucludeth that from the Normans at leaſt, citing Glaruiii to ſhew th 
were in uſe in Hen. II's time, and the Grand vg, * of Normandy to fet 
them higher than fo from the Normans, Who (by the Opinion of Berhaut 
that writ the Comm to that Cuſtumary) did firſt bring them into En 

land. Mr. Selden (God be thanked) is living to in himſelf, and 1 find 
by chance) where he hath done it fully. His Words in the Titles of Honowr 
be thus, Theſe kind vf military Fefs or Fees as we now have, were not 
« rill the Normans, with whom the Cuſtoms of Wardſbip in Chivalry (they 

_ © began not under Hen. III. as moſt ignorantly R. Hygdes the Monk of Che- 

« ſter and Polydore tells you) came into England. And ſpeaking by and by 

of Malcolm ſecond King of Scotland, who dyed about two and twenty years 

before the Conqueſt, he ſaid: & Bur in this Malcolmꝭs time, . wa were 
not at all in England. Thus M. Selden, whom they ſo often preſs againſt 
me out of ambiguous Places, is clearly with me. 

Their next Authority to prove Wardſhips to have been in uſe amongſt the 
Opinion. Saxons, is (faith the Report) that amongſt the Privileges granted by o 
the Confeſſor to the Cinque Ports we meet with this, their Heirs hall 

not be in Ward. For this they cite Lambard's Perambulation of Kent, P. ol. 
but I demand Oyer of the Record, and I yerily perſuade my ſelf Nul tiel Re- 
corde, nor in Truth hath Lambard averr'd that there is. Lambard's Words 
be theſe, « The Privileges of theſe Ports being firſt granted by Edu. the Con- 
& feſſor and William the Conqueror, and then confirm'd and encreas'dby i 
« liam Rufus Hen. II. Rich. I. Hen. III. and King Edw. I. be great, G 
And in reciting ſome of theſe Privileges, he tells us amongſt the reſt, That 
“they themſelves (the Inhabitants of the Cinque Ports) be exempred from all 
« Payments of Subſidies, and their Heirs freed from wa uy of” Body not- 
withſtanding any Tenure. He doth not ſay that this is in the Charter of EA. 
ward the Confeſſor, but that it is among the Privileges granted by him and 
William the Confeſſor, and then confirm d and encreas d by the ſucceeding 
Kings. Doubtleſs the Word Sub ſidies here mention d in this Senſe, was not in 
uſe either in the Confeſſor or Conqueror's time, not in many years after till 
Taxes, Aids, and Tallages were grudged at and. geſtrain d. I am therefore 
confident that this came in among the-encreaſed Privileges afterward, and 
it appeareth that Mr. Lambard was not perſuaded: that there was ſuch 'a a 
Charter of the Conſeſſor's time, and therefore waving it ſeeketh the Origi 
of the Privileges of the Cinque Ports, no farther then the Conqueror. Why 
then do we father this upon the Conſeſſor, eſpecially ſeeing the Charter of 
Anno 6. Edu. I. wherein all the. Charters of the precedent Kings ſeem to 
be mention d, that of Edu. the Confeſſor is not ſpoken of 

Magus The third Aſſertion is, that in the Cuſtoms of Kent, (which are in Magna 

Charta, » Charta of TottiÞ's Edition, and in Lambard's Perambulation) there is a Rule 
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p. 37. Sect. 160. Þ Par. 11. cap. 8. p. 301, b p. 123, & 124, 4 Lib. intrat. Tit. Challing. fol. 1156, 72 


Chap. XIV. by Knight-ſervice. =T 
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all this (aich the e they (thẽ Juſtices 4 Feed) 
Hector 


2 Are ts ef Much ing ur red either to anſwer or t fb. Bocthius, 


For Tiesto, verhins therefore; I conſels the place to be truly ache 
(and chat hitherto Fach ſeldom da Þut for the Credir oF that 


I wiſ Leland were alive to deliver thꝭ cenſurt he hath left 
his own Mouth: 1 fatbeat ies: Trot te is he relarerh that Ml Fry — 
all his Lands well nig 88 Nobility in Reward of their Service, and that 


they in Thankfuln port his a > unto him, Vardam, 
1 and Pasgeapt, ere of 


Deſpon ſationem, 8 4 41. i Dry 
their Heirs within Loa, Relief ofthoſt df fi full 
; ho. but to the e ke of. eee 
e like, and fince fi . and a little before them all Johan- 


her Major; but all their is from the ſormd of one String, which in 


the Report is not K en i e. the Laws of Malcolme before menti- 
on 'd, Where it N this af Moto 3 5 4 5 Scona omnes 25 

roxes conceſſerunt fibi Wardam, am rede cuju ſcun 4 
ronis defuncti ad fuſleututivnem Dumini Regis. - Which . * con- 
certi a noble Kingdom, and have been received as authentical by an ancient 
Parliament, I wilt not preſume to cotitradict it. But I humbly offer to the 
conſideration of the *. of that Kingdom, and to thoſe of ours and theirs 
that are converſant in Antiquities, theſe particulars following. 


p c Pag. 57 1. t P. 584. 8 Fol. 148, h Pag. 38. i P. 38. 
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28 Faun ad FEY Chap. NIV 
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1 Fir I ing Garin which the Scot. affirm) that Malcolm 11. began his 
þ Yo Sg of Rei Lacie ya. 1004. 1. C. above ears beſore the Normans conquer d 6 
Malcolm's Jig ad land) how it to paſs that Malcolm uſed fo many Norman words 
— * Scotiſh Laws, and whether thoſe words be found in any other Monu- 
ed, ment there before: For in Exglaud it was not fo... 

Secondly, Wherher their Kings then had not er but Mages S; 72 


lum in the Cuſtody of the — and /et-fees ted for the uſe of 
it; for in E e ir was not fo, tho' Edward the Gonkeſor had a Seal af 


wg Meletlavs time. oy 
Thirdly, Whether they had Brevie c lanſa is cera, e y In- 
ſtruments ſeal'd cam 2 gil, and Fees appointed for it; o ng- 


R daxd it was not ſo. 
Furth, Wberber they bad folema Preſentations to Churches and Hoſpi- 
tals under Seals in SE. OI ©: e Yue ng "fr. OE Yall of 
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Fig. Whether ther hed then the Names of Barons, Sene/challus, Cow. . 
Habular iat, Mareſth on uit is Be {and in Foe one of the Confeſ- 
ſor) as appearcth, for the two latter Appendix to the Confeſſor's 
Lens 4 and for their Sexe/thallus 2 Steward, Buchanan ſays he 


in by Malcolm III. into Scotland. 
* Sixthy, the Norman Officers of 7 


afliciariue, Vicecomes, $ 
vue, Ge. were then in uſe by any other Proof than by or from 
theſe e Ofc de ceteris. e wg ls 
0 rt, e no xception to uent 
1 Billing 72 beg 


mention 1 and tho' I think they were ſcarce with them 

in Scotland; as not ab een in Þ gland, but paid in Truck and Cactel. 
Toe A. But I admit that which the ab Wa times it is probable the 
greement Laws of both. any F cb we . As for the times aſter, it ap- 
56 and Peareth they e their Regiam Maj eſtatem with our Clan- 
e 0 wo Gaues) Je la 1 veſtgize, n totidem 
Laws. werbir, flew para ether. of = leads or follows the other, 
. 1 dare not 227 25 to diſpute. The Preface to the Regia Maje/tas 


ſheweth ir to be written ar the command ofKing Davie; whom Skenexs in 
his Annotations calleth the firſt, and ſaich, he began to reign Anno 1124. 4. e. 
24 or 25 of Hen. I. And 136 oxen. Char e 2a nat written. 0 the 
time of Hen. II. who began not to reign till 1154. ſo that if this be true, 
pot ya yi hip hey huge xn wt Model of our Laws, or 
at leaſt the on of them from the Scots, (which our Anceſtors never 
et acknowledg d.) It may p fall out (upon better Examination) that 
avid 1. may be miſtaken avid II. But for the pare of Malo II's 
Laws, which of Ward/bip, Marriage and Relief in Scotland at that 
time to have riſen from their own Nobility; Buchanan hi alalf recedeth from 
that Opinion, and concludes, Henc morem ab Anglis & Danis potius accep- 


401 credd: in rota — 8 Lene Normannie er {everet. 
EET: a, co eth, char 


3 ee e. created them. And he 
might well take his Precedent Conqueror, for he liv'd all the time 
5 and about ſeven e So that if there were no Ba- 
ron in Scotland in the time rye yearn as Demſter affirmeth, or the 
er et b e Woot AN N as Buchanan believeth; 
e PoE e be made in Malcolm bur ſeemeth rarher 
an to be aſcrib'd to Malrolhn II. and that the Error 
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rat, maritali ane dere — Here it appeareth that n Li- 
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but che —— 1 The good , Ka, 
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for his Wiſe, but not in of Tenure in either Caſe. It is a 
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ſhould conſtrain ei pa 
«than where thy will or Gall * 
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of Wardſbip, I muſt ſtill 145 you know that Kyighrs Feet were not ke chis 
time deſcendable unto Women by the fendal Vas, no nor long aſter, when 
| they were become hereditary in the maſculine Line, Ne 2 Lancea ad Euſum 
| Hereditas pertranſiret, you ney Reeby (Of acius in Feud. Lib. 1. Tit. i. 
The firſt Law that I Saasen e#dal Marriages is in Magna whe 
Charta S CT 1. Tos is ＋ ere nothing ſpoken of marrying the 
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ſhall be Guardian te Childrens Lands, or 59 near Kinſman, gui 7u/? 
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Feudal 


Marriage. was grounded upon the N 


The Charter o Liberties ted b 
Whers to moderate 2 the g faith W $99; 


Ss in i point of feodal þ — e, it ſeemech that the Charter of Henry I. 
m, which, tho! it required the Conſent 


of the Lord in rue By of Bens e Women (for the reaſon afbreſaid 
yet did it not permit either him Kindred or! or Friends (whom they called 


the ma fe by di make+it.yenal, of 00 pany A ae in che Ge As you 
ee vers paſſages there, in omment 
* 228 9 where the Tutor or 1 1 the Parents and yd pong 


this offehditg, are all condemn d to pay Coſts and 


that (according to the Norman Custom: ) the Conſent of the ary 725 


the next Kindred and Friends) was as fequiſite as the Conſent of the 
or Tutor, which, as I conceive; gr re the occaſion. of the words /i Paren- 
ter l in b ene” of Merton; N ancient 

bad in Dre the Marriagme. 

idfomnch as we dont find that the yarious 1  Ward- 
2 and Marriage, were compos d into an uniform Law ell Magna Charta 
I. did determine it; it may be:coricety'd to have been the reafon that 
1405 defore mention d and our ther Authors, did aſcribe thus part 
are Ee eo be e Henry the thitd. But it is manifeſt 
Clumvil that it was in uſe in Hale s time: Aud by the Charter of 
gary I. to have been ſo likewiſe under: William Refics; yet is chere no- 
ching hitherto any F N e to ſhew 
it do have been in uſe ait th Ender ge (+ oft HY PEI 
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very, and the Profits reeciy'd in the mean time by. the be King called his 
Primer Jeep, But neither of theſe could be amo axons, for that 
their, hereditary Lands were not feodah, but Libera 4 ab omni Gravedine, 
(as. before we have ſhew'd.) And me 425 ee could * be ſub- 
ject to it, for that their extend than to a Franck Tene- 
ment. And neither the one nor the 2 Was then tyed to do Homage, as 


ſhall * 8 


omage. 
of the, Normans they. were eſently Bos. us, 
Pu en By urs days, 5 a 29 
certain nome tel Ne Noyelty, and that Feuds e were new beg. 
yeth as much; 


aronum meorum 
Cite [fue 22 fo de me. e 2 A e HO, ſites 
uon redimet am ſuan cut tempore it mei, ſe 12 
ma 7 Relevatione relev + cam. militer Homines B 1 2 
ners, Juſta & legitima Nele vation relevabunt Terrat ſaas de Dominis 
Tale ci redectnig of the Land out of the King's Hands, to bes 


| Compoſition for. his Primer Sei n and for the Livery and Reli = we 
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That Relich 8 the Report mf relyeth 0 were 
#08 in uſe among the Saxons; nor dike their Heriots. 


F all the Feodal Profits alledged in | the Report t to be iheehv'd by the No Relief 


Saxons, it caſteth anchor chiefly on Re/ref7, as a thing moſt 4 8 — 
unanſwerable: the reſt (fave Wardſhip) it ſcarcely fortifieth with . one. 
Breath beſides the bare Aſſertion. This it faith was common; and in 
thereof * addeth theſe words. «For Reliefs, we have full Teſtimony in the 
Kg: 4 ot Earls and Thanes, for which ſee the Laws of King Canurus, 
Cap. 68, and 69. che laws of Edu. the Conſeſſor. c 1 5 de Heretochiis, and 
« whar out of che book of Doom aey Coke hath in his Inſtit. Sect. 103. 
« Camden in Berkſhire, Selden in 154. Great authorities; /ecumgue 
Deas in pilia ducunt.” We muſt not meddle with them all at once, let us 
try them fingly. The law cited out of Canutus is in theſe Words: And beon 
Da henegeara, Wet the heriot (which was to be paid after the death of 
men) be according to their dignities. An Ear/s, eight . (four ale 
rand four unſadled) four Helmets, four Corſlets, n and as many 
«Shields, four Swords and two hundred marks of Gold. The her iot of u a 
«Thane next to the King, four Horſes (two ſaddled and two unſaddled) two 
«Swords, four Spears, four Shields, one Helmet, one Corſlet and fifty marks. 


« Of the —_— or 'midling Thane, an Horſe furniſhed and his weapon, &c. Mes- 


«And he 


at leſs hath and leſs may, let his heriot be two pound. Here is mena 


ſpeech indeed of an heriot, but none of Relief: 1 ſhall anon ſhew the diffe- medi- 
rence between them, and then hath this Law nothing againſt me. 7; 2 


the Law alledged to be Edward the Confeſſor's, the — be theſe, 
bello ante Dominum ſuum cecideri erit (7 fit hot in Terra, fit alibi) ſont ei Re 
fiones condonat e, 8&Here I confels is mention of Reliefs, bur I deny this to = | 
be the Law of Edward the Confeſlor: tis true _ it is publiſhed by Lam- 
bard among his receiv'd Laws, but (if you mark ir in a differing letter as no- 
ting it to be afi addition. In an ancient MS. (which T have) of 
thoſe Laws, it is not found, nor in the printed copy of R ger who 
wrote till the third year of King John, that is 134. fears the Confeflor's 
time. Wirh verde therefore be it Gaben, it is miſtaken both in the Re- 
rt and 2 my L*. Coke himſelf, whom it followeth, if they ſay that theſe 
Words 7 ofthe Law of Ede the Conſeſſor, yea, r 1 
el. "of ilham the younger callf'd Rafics. 
8 no truth, it is delivered by Fernalew/fir Mondchas in the 

fame Words, as a Law of an elder King amongſt us than the Confelſor, 
namely of Canutus our Daniſh King, who in the 157. Chap. of his Laws (ſpea- 
king of one ſlain in battel in the preſence of his Lord) ſaith expreſly, _ of 
relevationes condonate. Now the Game ſeemeth to be won; bur ts 
and remember whar T ſaid before of the Tranſlations of our N fellas 
Charters into Latin. The Saxons and the Dawes (whoſe d law, 
differ d little in thoſe Days) wrote their Laws only in their own Tongue, and 
the tranſlating of them begotten much variety and many controverſies ; 
went therefore reſort to the Original Saxon, were this is in the 
75th. Chap . of the ſecond Part of his Laws in theſe Words, I re æv Gam 
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it js very probable that William the Conguerour (ore one of his Sons) ; Poon turn 
For that which 17 8 Lord Cote hath out of Dualen is ; the ſame 


that ra of Heriots into this of Reil. 7 (hich 
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liefs. 


a0 "we Re 47 
wel accipitres, præſtabantur Regi, ut ſi vellet acciperet;{ Here is-Relevia- 
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from Doomſlay it ſelf and the Normans poſſeſſing n m 
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us d in the Con 3 Which 1 not, ) but our Queſtion 
Tha aged by and ung Me. Seldew is of 

to all the three. Vet by 
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Den between He riots an Relicks. 05 


J Erits were uſual among th later Saxon: Reli the elder 
Normans before their. coming into England. This accord to the 
Cuſtom of the Feudal Law, and other Nations: That ordain d by Ladoviens 
3 Clodoveut King of France about the ear 511. to tame the A whom 
he then had brought to Servitude. 1 it not in d till the Sove- 
reignty of the Dauner. The firſt Laws (which I t mention it, are 
thoſe of Canutus before mentioned, who perhaps for- the, aſſurance of his 
Throne us d this politick Device to have all the Armour of the Kingdom at his 
Diſpoſition in this manner, when he had diſmiſſed his Daniſh Army. But it 
falling ſo out as the Heriot to be paid at or after the death of the Old 
Tenant, and the Relief at or before the entry of the Newz the Norman 
this did. like our Anceſtors, the Saxon, who, becauſe our Chriſtian. Pa ſeha 
or Tagen? fell our your early to be celebrared about the time of the Feaſt of their 
Idol Eaſter, call'd our Paſſover by the name of their Eaſter; ſo they ſeem to 
have conceiv'd the Saxon Heriot to be the ſame that their Norman Relief 
was, and therefore tranſlated the Word Heriot by Releviamentum or Reale. 
vium, and raiſing the form, of their LE drew the Saxon 
Caſtoms to cohere therewith as much as there is great diffe- 
rence. between Heriots and Relief; tor. Heriots were AN. —. 
which the Word ſignifieth, and deviſed —.— I A — NPR 
Nation in SubjeQion, and to ſu — — 
of the the Rehefs — —— EY 5 5 Lord, that he 
might not have inutilem 32 75 tatem in the Seigno l were 
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that this Beese ill (whereby he 
Monaſteries and divers Men) might 
Urke.a Thane.of Edward the nght ood. A 8 ee — King 
Edward, that ſhe might deviſe both her Lands and Goods to 

of Abbots bury. But © of what Nature theſe Licences were, whether to alienare 
the Land, or to make a Will, or to give the Land to.Monaſleries as in Mart- 
main, I cannot determine. If they only intended Alienation, then 1 under- 
— ps only of Lands holden 3 — the Cuſtom of the Time) at 
Will of the Lord, or hoes; yl Vet pw by Was as WE to 


bequeath her Goods e yrs herons: eth to be g 
car a to make a Will, Which e 
d, it 


nere. But howſoever it not | if not a Th he 
Thee lan bo 2 ey — EEE DN ND: 
And as to Aer a Alienat ion [ter our manner wh ich 
Report ſnogellerh) they could not. in uſe among. 2 
ons; for ere 5 no our (26 e e us before the Time 


of Edward I. and not . eſtabliſhed afterwards. till I, Ede. III. * * 


King granteth that from thenceſorth Lands holden, in . 
ſeized as forfeited (which ks were) for. —— 
but char 2 reaſonable. Fi ine Now 
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JUR w Fer by e for many Agesin old time been 
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And from thence Hominuium and a ium was like- 
wiſe uſed for Hominem agere, to 2 ce or Fa Servant; ; (nor 


to ſignifie Manhood as ſome *.expound it,) and fo allo Vaalas zum. But 
by little and little all theſe latter words have been reſtrained, to note no more 
than our ceremonial Homage epoch E unto Tenures; which I met 
not-with among our Saxons, N 170 thereof in former Ages, unleſs we 
. ſhall fanſy that the Devil had it in bs By e when he offered to give unto our 


Saviour all the; doen (of d and worſhi 
him. For here Sade x he Ve EIT * 2 


Tenant, the s.of the World aue 
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Chap XXI D 78 — It 


of the Tenure and of the f the Tenant, 
opts entry to Tc of the cane by king every yew 


now hereditary and new heirs con ſucceeding into it, t 
by ele and linie forger their ] e 
laſt the Tenure it ſelf, We ſee at this day equane Exaniples of it; fr by 


of Homage and thoſe Services, Tenures 
ſo Scree King by Ignoramus, ro RAS great Evil ieee their Polterity 


8 having oaly y two kind of Lands, Bockend and Folcltid nei- Neither 
—. of them could be ſubject unto Homage : for the Boc land (which belong'd — 4 
n their greater Thaxes) tho it were Hereditary, yet was 6 land ſub- 
libera ab omni ſecular gravedine, as before is ſhewed, and thereby lee to 
free, from Homage, And the Folclend being not otherwiſe granted by the te. 
King or his Thanes than at 8 Sams, or for Life. the Tendht f 
it was not to do any Homage for it. or Juſtice Litthton * biddeth ns note, 
that none ſhall do ebut bees Hie in Fee Simple or FeeTaile, 
&c. For (ſaith he) tis a maxim in Law, chat be which harh an Eftare bur 
for term of Life, ſhall neither do Homage nor tate Homage”. 
But admit the Saxons had the Ceremony of doing Homage amo ng them, yet | 
was it not a certain mark of Knight-/ervice : for it was uſual allo in Socage- 
Tenure. And in elder Ages, as well perſonal Duty as i ptedidl, that is done 
to Princes and great Men, either by compulſion for Subjection, or voluntury 
for their without receiving any Feud or other Grant of Land or 
Benefit from them. And he or they which in this manner put themſelves 
into the Homage of another for ion ſake, were then called Homines ſui, 
«od aid commedety & oy cyorgs ofhe on commendere /2 548, and were there- 
upon ſometimes called Hamines e i, and ſometimes tommendart 
without Homines, as in Doomſa 3 © Tho we have loſt the m 
of the Phraſe, yet we uſe it even unto this Day ; Commend me unto ſuch a 
Man, which im rteth as much as (our new en taken up from be- ö 
ond the Seas) ler him know that I am his Servant. See the quotations 
ere annexed, and note, that tho' the Saxon: did (as we at this Day) call vo 
Servants and Followers Homines ſuos, their Men; yet we no where find th 
word Tenure, or the — among them, nor any ſpeech * 
doing « or of reſpiting 
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* What FOE of Bealty among the Saxons. 


O for Feakty: if we ſhall apply every Oath ſworn by Servaiits and Väffals al O 
(for Fidelity to their Lord) to bel n we wy bring it from votre | 


that which. Abr under myT high, 

and veer, be &c. eee this kind, fllow: 
ing therein their Anceors the Germeve » 0h%; aL1 acitus* ſaith; too 

cipuum Secramentum, a prin pal Oo 0 ng tos Land of the Ter 2 
under whom they lived, . to ee her on Valour to his Glory. 
likewiſe the — commendati mention d, yea, the Fumuli miniſte- 
rialet and Houſhold Servants of Noble Perſons, Were in ancient times and with- 
a of our Fathers, ſworn to be faithful to their Lords. 

other were e of Fealty but Hud poſtremd ) No Fealty 


oh 1 ſaith Bi French- man of the 8 * 
Le Fidelitatem ae u. Fed Feudi cauſa tantum e ſhewing * 


meme bb 2. Cap. I. $. 90. e Nort. Terra Will. Ep. & Terra Eid. fl. Spirawic, Germ. $. 46, 
F 2 farther 
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t unto e their Servants: But whether the 
Foe. Fealty were ſo in upon Feodal Tenants, or were in uſe before, 
he doth not net as elf af oe PAS tr Fray 
in thoſe days Was per/0nal as well ad feoduf ot 
heceſſity upon thetn . the e PEN} the 2 
with Feeky among the Saxons, they muſt ſhew it to be fœodal and not pers 
nal; for otherwiſe it maintaineth not their aſſertion. I will help cher with 
| 158 rf IAN where Oſtalu Biſhop of Marre — 
| \ to many and fandry Perſons for es, 
| | | i sto be done by them, ————ů— 
„ That as long as they S held thoſe Lands ſhould continue in the com- 
1 | Fe with Of SINE take this to be an Oath of 
| Fealty, but we mult whether it be per - If 1 
| it nothing then concerneth Tenuren, and tly not 
1 then muſt it be inherent to the Land, which here it N eh o not "nl 
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Lire vir; or or bore] tr Lind in So : 
2 it is there be + alſo as well as r 


e is e vice? but the N 
gane br Of being no greater chan ft Liſe the Gramtees muſt not (as 
we have er 8 male or take Homage. And 5 5 laſtly but Co- 
x | nical or in Socage, it is no fruit of a Tenarr in Capite 24 — 
1 belonging therefore to our Queſtion. % unt if Fg if Fealty 
| Saxons, yet can it not be found to be a fruit of eee in a Cpt 
Ann ee ee 
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|  dependere, ua . , Gr. Tuis tells us, that 
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figitive Vaſſal, whom the Sanum and Germany called his Man, we his Te- 
nant; the Feud in the Land, quam Dominus ei dederat; the Forfeiture, 


in fugiendo, in the Vaſſal's ing away; and the Eſchent, in the Lord's 

2 Land: Manu wittas Domiams in Terram quam ei dederat :Let 

the Lord take back the Eſtate which he gave in the tem Feud + But 

for the hereditary Land, he faith, franſear (non redeat] in Mm Regis. 

All this is nothing in our Caſe; for I declared in the beginning that our. 
ſtion was fix d upon ſuch Feads as the Law bf England" taketh notice of at 

this day, that is, of Fexds after they were become hereditary and 

hot of thoſe mention d by Gerardies Niger, which were temporary as at Will 

of the Lord, or for Years, br for Life, like them here intended by Conntur. 
This very Law obſerveth the Difference, and diſcoyereth alſo that Freude 
were not Hereditary in his time, and therefore giveth the feoda/ Lend, be- 

ing but a temporary Eſtate, back unto the Lord (in whom the Rever/ion 
was by Inheritance) as a frada Right, bur giveth the hereditary Lands unto 

the Kingas a regal Eſeheat; for that there was no mean or intervenientLord to 
claim by any feodal Tenure, for that the hereditary Lands among the 
Saxons (0 e called Bocland) were holden of no Body, nor ſubje& to 
any feoda Service, (as we have often declared) and could nor therefore E 


heat unto any Lord. The Kentiſh of the Father to t 
Bough and the Son to the Plough, ſteth as much, and ſheweth alſo 
have been the general uſe of England, till the Conquerour i heredita- 


Frudi, put upon us therewith theſe greater feoda/ Servitudes of 2 
arriage, Eſtheats, Sc. So chat the hereditary Lands not being frodal in 
Saxor'stime, nor the feodal Lands hereditary , there could then be no feods/ 
Eſtheats among them. And I take it to be conſiderable whether the Land re- 
ſumed by the Lord upon his Vaſſal's running away, be properly an Eſebeat by 
the Law of Canutus, or rather a Penalty only impos'd in this particular Caſe. 


3 n 5 
Thaneland and Reveland what: no marks of 
Tenure but Diſtinctions of Land holders. 


Here is yet another Aſſertion, rather ſhewed than proved, That the 
Thani majores or King's Thanes, held by perſonal Service of the Ki 
| Perion by Grand Serjanty or Knight-ſervice in Capite. And the R 
3 is, that the Land ſo was in thoſe times called Thaue- laud, as 
„ Land holden in Socage was called Reveland: So 9 in Doom/day*, 
:.., Her Terra fait Terra Regis Edward; Thaneland, fed poſtea converſa eff tn 
Reveland; Coke's Inftit. Fr 17. Thus the 1 diſchargeth it ſelf _—_ 
Lord Coke, whoſe words be theſe, It is to be obſery'd that in the of 
« Doomſday, Land holden b N. ice was called Thain land, and Land 
holden by Socage was called Reve I reverence the Opinion of that 
famous Lawyer with Admiration, but I ſuppoſe he ſpeaketh not this ex Tr:po- 
de juridico; for it is impoſſible, that it and that which is before deliver'd out 
of the very Charters of the Saxan Kings themſelves, ſhould ſtand together, viz. 
That their Thanelands ſhould be liber ab omni ſeculari Gravedine, and yet 
be 2 to that which of all other was moſt grievous, viz. our Knight-/er- 
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Thane- 
lands, 


vice iþ Capite. It may be anſwered, (as the Report in another place deliver- 


eth pyſitively) « That Tenare in Capite cannot be transſerr d or extinct by Re- 
<« leaſeor Grant; for it is an incident inſeparably annexed to the Crown®. The 
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prove that. S „ and I ſhould deſire no better Argument 
on my behalf. what the Tae with it. For if Thaue land 
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(like the reeks, the Romans, ant other antient 2 
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P — 2 — did for his Perſon den 
Eſtate, either gt Ovmadon walk in pubtec Occafi- 


ons, as in the Tri Va eee 
2 Agreement between the Commendati before men 8 

uu ound initial Gehe and HAI Seroknge i ul 7: 
King or his Lond) r ENS ee 

or Land only; f three forts, ion 
* and Colonial. . 25 r 
Service was that Which the go er Thanes at cher wh had . 
hodial Land (otherwiſe __e 5 my take ir Gurren and bei 
reditary Land) were tore vo 5 25 ant Cor 

mon- wealth, in reſpect of 1 2 Lands; 85 
ol Land was fee dom all Fran, and öde, Nee, fig. 4. — | 
uſe this Soleciſm to call them Services, if the Dale of our Lay | 
me ſome other fit expreſſion; but the Schur themiſttves'teqn'd'them Land: 
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on, e te, the t A es at- 
tendance upon the s Summons fot his Park orf n reffe 
and beſides them all the Tribute of Dayegett, & c-“ — he 
Bene fieiary Services were thoſe, which were dohe þy the 
Thanes to the King, andthe greater Thats either 
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by che Norman Feods. © Creation, 
your ſhall ſee in the Charter of Biſhop O 
_ Colonital Services were thoſe whictr were 
ith; . 
ſorts, for ſome Portions 


Feode raffics beyond the Se 


— Hy as Vicus 


Ks 
oth owt or for ior 
after | 


— # ; - * 9 
TX ( 1. 's *. COT Fat 4a 


» nore common 


Let us th&efore 
— ee | 
Oftwald, who i much of the Pan them Kt , 8 
2 kind of Portions, which after the feodal Word then in uſe he called 
3 the ſame unto bis Thanes * by che Name — | 


- 


. 


v1.1 <> <<: » Kg | 24-4 | I OR er — f — ——— 
Chap. Rt ſerniae. 4 
his dens — of his Ts Subdizos, for the rex ofcheee Lives Sed 
manner which thay. retain in thoſe parts even, to this day) 
and colbering to his Church and Suceeſſors e e 
material words in Tenue to create Knight- | ache. 
cha apes —— coy ern _ Mod 
tam on as are — © | 
c e ©, Which a Br hea | 
——__ mcg anger 3 Preamble of it is a thankful 8 


ar's Bounty and Goodneſs to him (che Biſhop) his Church: 
. jon (aſter the manner of thoſe times) a C eavy Impre- 
The reſt is as. 


df ck co hl or ro the ame Boch which beg | S 
purpoſe, I think convenient here to pretermit. a | 
weh une — it in the eee 
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dene * 2 18 Tt n 31 41 . XVI THEY nn 2 5 = | 
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The Charter D Ga Riſhop if 1 orceſter 46 1 | 


poſed. divers. 2 of. bis Church LT oY Feodal 
rmamer of t that time, entatuled, 


Indiculum Libertatis de,Oſwaldes- . wes-Hurndred. 


<7 „ait Goth d Ho 26 ; | 
rr re gr EgoiOfwaldus Wi or- 
D "nienſis Excleſiæ E 2 oc be. 2 Subartos 
Nuribur 74 mer . eftats per ſpat ium temporig trium Ho- 
minum,'id oft di N erms ae: placuit tammihi quam 
2 rs Fautor ibu 22 Lo me is, cum if [ud * mei Regis Licentia 
Atteſtatione, ut Fratribus METS Succeſſoribus eil iſcopir per 7 oh 
grapbr e ertius eniiclearem, ut 2 12 ab eit extor 
e ant gcundum Convent ionem cum eis fattam, & Sponſionem wide 
| lam ob Cantele cauſam componere ſtudui, nequis maligne 
Cupiditatis inſtinctu hoc Naweees Spare vat Sent: ys 4 * 
tio Eccleſia queat. | 

-- Het itaque conventio cum is fails eft, 5 19/6 Domino meo Rege annuente, 
& ſua Atteſtatiine Munificentie fue Largitatem roborante & confirmante, 
ommnibuſyue ipſius Regiminis Kiten, & Principibus atteſtantibus d 
conſentientibus, hoe patho eis Terras ſantte Eccleſue ſub me tenere canceſſi; 
Hoe eft ut omnjs equitandi Lex — 5 leatur, quæ ad Equites pertinet, 
& ut pleniter per ſolvant omnia qu 2 Jule cumpetunt, 
ſcil. ea que Anglice dicuntur eo 2 eft ITbelonium, & Tacc, id 
e Swinſtade, & cetera jura Eceleſſæ, 162 Epiſtopus alicui eorum + hat rep 
donare poluerit, ſeſeque quamdiu ip ſas os in Mandatis 

hwmiliter cum — — 22 ſeverare etiam jurejuranda affirment. 

2 bhec etiam ad omni 8 Epi ſcepi Tad; entiam'ſemet 


impendant, E ene, totum nit ic 
Fools Caleis ove 4% ung, + hare — Sed. 
5 ionis ſepem Domini 1 — 2 — ædi ficandum repperiantur, 


Ke quandocunque Domino libuert n deftinent venatum;. 
ad multas alias Indigentis Canfas of Domino Ant iſ 


ries Fee firalſth, foe as, Servicios: ug ad Reg un : em- 
per iiliur Arc — nacui & Voluntati, qui Evi, Copatuipreſidet, 
Alt fe hier ium quod illis praſtitumeſt, cumomnts bumiliate & ſubjectione 
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The im- The fam of all aforeſaid i; that 
— oi followeth: | I DAB Yap 
ter. Firſt, dib lh e Rc Hes Cs Moderne, off 
Thar they ſhall pay all things that are due unto the Church, and perform 
all other Rights that belong to it. 8 
That they ſhall ſwear to be in all humble Subjection at the Command of 
the Biſhop, as long as they ſhall hold rhefe Lands of him. 
Ebux op(otten ag the occagn of the Bi $ ſhall ſo xequire, they ſhall pre 
ſent themſelves to be ready r _ and an um "with Tee 


and ride themſelves. 
That of their own accord they alete ee 
about the Steeple of that Church, Tan e tale 
That they thall — help to fence. in 2 dee pe 
bim with hyming Weapons, when he gocth 5 TOE To 
That in many other caſes when the Wako of Lord Biſhop ſhall re- 
whether it be for his own Service or for the King's Seryice, -= 


in all Humbleneſs and Subjection be obedient to the chief Captain or 

* Or Fee Of the Biſhoprick for the * Benefit done unto them, and the Quantity of La 
granted. which every one of them poſleſſeth.. 1 deere 
„ Thar after the Expiration of the three Lives, te Land Dll ing 


5 1 Defe in performing the reaſon 8 
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theſe e d e A ene wot nde erherwide.then far Lite: or 
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whom theſe Lands were granted, were the Thani Epi 
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this very Biſhop by — — 
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the Saxons were lub N che Rules of our Knight-ſervice ; a whom 


fit 4 be mk PEG 2 
ic is faid 5 1 1 5 0 : Fe og 


ple magis m Ecckl "Cont, 3355 Ge | Armorum de. 
ab. Aud the Report it ſelf confeſſerh 43 ede) That the 
1 Peſfelfons of Biſho ops and Abbors were firft 1 e& ro 1755 ghr-ſervice 
4 % C4 tte by Mam the Cong teen th the tack? year of h 1 for 
their 4 held in the times ep $7 axe, 1s p & /bera eleems- 
4. 5515 free 4% n Servitio feculari. Thom not true in the lattet 
ſtrictly taken, (for no doubt their Were ſubje& to the Tri. 
— Nees = YE Expedition, Pontis "Let e Conftruftiont, as before 
NN ep it very fitly. to my patpole: for hereby it is evident 
A Nereſ Nrar made no Tenure 2157 er vibe or in Capite 
in the C Lands, then heither did it in the Thane-/ands (as before We 
— bd) nd then much leſs. in the Land of Curl, and Hurhandmes 
2. b Aren e Sormanni; for it's reed on all hands that their Lands 
wire Holden no otherwiſe than by Socage. 'Therefbreif all Kent in rhe Sax- 
on's time were Gavelkind, then could the re be no Tenures by K; night-/ervice 
in all that County. For GAanvit (Lib. 7. e. FP telleth us, «Thar where the 
inheritarice is divideable among the Sons, it is Spcage: And his Reaſon is, be- 
4 cauſe that where tis hold 155 Knight-ſervice The Tn} edit 
# toto. This Kentiſh Cuſtom was 1 fnitio thie Law of 
and of all Nations, Jeu, Greeks,” Roman?, pd the teſt; and ſo iter 
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Even till this Day, where the Feodal Law hath not altered if; which firſt Prov. 


d here in Zng land, when the Normans i 
the whole Aenne of them up6n the eldeſt Son, which the ancient Feodal 
Lauòſ it ſelf did not (as we before have noted) til Feudi were grown perpetual. 
The Reaſon 4s I take it that this altefation, was for that while the Feud 
did deſcend in Gave/tind'to the Sons and Mo of the Feodatorie, the 
Services were ſuſpended till the Lord had choſen which'of the Sons he would + 
have for his Tenant, and then it was unceftaih whether the 1 "choſen 
would beers of the Feud of not; fot * ane there might be Re to 
refule it. | 
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primus 2 It was neither my nor mf 


woſiram 
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I. Of che ancient Goyzzxnmznt of England 
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Publiſh d from the Original Manuſcripts. 
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Sapientia, & Diſcplina, & Scientia Legum apud Deum: Di- 


io & Via bonorum apud eum. 


Wiſdom and Knowledge, and Underſtanding of the Law are of 
God: and Love and good Works come of him. Ecclus. xx. 15. 
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5 "Of 1 the Ancient "Government 
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3323 


| od gar gag no Parſons, Deans, Acc 


To begin with the right ſide or eldeſt Siſter: the Eſtate Fecheſultical was 
firſt divided into Provinces: Every Province jnto —_ cks: Every 
Biſhoprick into many Arch-Deaconries: Every Arch into e 
Deanries: Every Deanry into many Pariſnes. And all theſe committ 


hops; who, as ſubo ones Parſons Deans, biber, Ki us Dope an Arab 
— of theſe their ſeveral Portions: but were Accountant alſo for the 
ſame to their Superiours. 

The Parſon as ima ſpecies, was to * and determine the breaches of 
God's Peace, of Love, : N "hot ant? wp reprove the inor- 
dinate Life of his P d = e with the Eccleſi- 
aſtical Sword, yet might hit he 12 1355 enjoyning notorious of- 
fenders to Bobo, » epentance, — 3 and ſome time bx xemoving | 
them from the bleſſed S m | 

The Dean, to take cogniſance of the Life and Converſation of. the Par- 


ſons and Clergy-men of every Pariſh within his Deanery: to centre breach 


of Church-peace, and to puniſh incontinent and infamous livers by. FO 


- munication, Penance, &c. 


And becauſe there could be no breach of the Kit e Peace; but it mi 
alſo break the Peace and Unity of the Church; the Biſhop's Dean, in whoſe e 
Deanry the Peace was broken, had in ſom caſes 10, for his part of che er 
or fine thereof; as appeareth L. Ed. — 25 i 

The Arch. Deacon, drawing nearer to the Biſhop, | drew the more preemi 
nence from him, and was his coadjutor in che ordination of Clarkes, Havi. 

a e e Power over all Faroqhial Parſons within, every Pe 


his 2 
he Biſhop, greateſt Orb of the Diocels had juriſdiction and co- 


ercion — the the Ames in all 78 al Eedefaſtica Cauſes, and on all whe WE ex- 


| cept Monaſteries exempted *. And for this ſe had two 22 
r rin: 


Trithingreves; Counties to their Earls or Aldermen ;”and 


Can. 4peſt, can. 38, 8 Archiepif. ſuper [2, "ae Greg. Augu. Bed. 3% i Duke 12; Con 


in the year, herein all the Clergy of his Dioceſs aſſembled 
matters touching the Church, as well in Faith, as in Government. 

But the SLE (to bind up this Golden fagot in the band of Uni 
and Conformity hended all the Biſhops of his 3 ſub pallio 
ſuæ nad, 4 Plenitudine Poteſtatis; having ſu Non 
to viſit and reform in all their Dioceſſes whatſoever was d oe or omitted. 


That by this means no tranſ eſſion might break through ſo mah 
bur if ſe xd he ſword e Jeb might lay in; "x firpalled tem 


both, y n it. erg 

Tha as Che Al of the Church com ee e 887. 
that fundamental rule of Government pr Hh 57 erhro unto . 
Point rulers over thou audi, over 1 — ede, oder fifties, and 
According to the ſteps whereof the ſtate temporaf did Iikewiſe cike Met K i 
neaments. _ 15 Agreed ABer 

For the tem e Government was Mevit divided Weber x: ies ot Pute 
doms, which contained in them divers Chunties; the Coun _— 1708 Lathes 


or Trithin ings; every Trithing divers Hibndreds or W/aj ig es; 
dreddivers eee Lordbip, hotly after called Bonie EE 


ment of all theſe were committed to their ſeveral Heads)" viz. 77 |; 
Theing 5, after Barons; 
or Lachey wy their 

atr a- 
pies to their Dukes or chief Princes. All which had: fabordinate Authority 
one under the other; and did within che e 'of Lg own "Territoties 
miniſter Juſtice unto their Subjects. 


— 


nours to the Lords thereof, whom the Saxons 


Hundreds to the Lords of the Hundreds: 


4 20 e201 4#-91:7 = 1 


£7 


„ 


ner 
For the Theinge or Lord of che Town, (whom the "Normans called a Ba- 
ron) had of old Juriſcliction over them of bis owh Town, (Peing as it were 
his Colony) and as Cornelins Tacitus faith, did d Apitolir fs us dicere. 

e ancient times but Hus“ 


For thoſe whom we now call Tenants, were in | 
bandmen 3 ſoif af the Lord, and maniiring the ſame; on fach 
Conditions, as the Lord afſigned ; or Ule ſuch as were their followers in the 
wars, and had therefore Portions 6f ground appointed unto them in reſpecł 

df that Service; which on Was thereupon called a Nuighir. fre; for that 
a Servant in the War, whom the Saxons called a Knight, Bag it allotted unto 
him as the fee, or wages of his Service. Neither at the firſt had they theſe 
their fees, but at the Lord's Pleaſure; or for a time limited; and therefore 
both theſe kinds of Military and Husbandmen dwelling upon the Town or 
Colony of the Lord, were (as in reaſon they ought) under the cenſure and 
will of their Lord touching the Lands they occupy d; who therefore ſet them 
Laws and Cuſtoms, how and in what manner ſhould poſſeſs theſe their 
Lands; and as any controverſy roſe about them, the Lord aſſem ling the reſt 
of his followers, did by their Opinion and Aſſiſtance er Out of which 
2, the Conrt-Barons took their beginning, and the Lords of Towns and 
Manours 'gain'd the Privilege of holding Plea and Juriſdiction within thoſe 
their Territories over their Tenants and followers} who thereupon are at this 
Day called SefZatores, in French Sites, or ſuivre to follow. But the Sax- 
ons themſelves called this Juriſdiction Sacha and Soca, ſigniſiying thereby 
Cauſarum Actionem and Libertatem judicandi; for Sacha Gonifidch cauſa, 
in which Senſe we yer uſe it, as when we ſay For God's ſake; and Soca fig- 
nifieth Liberty ot Privilege, as Cyrit/dcne, Libertas Eccleſiz. But by this 
manner the Lords of Towns. (4s ex Confuctudine Regni) came to have Ju- 
riſdiction over their Tenants and followers, and to hold Plea of all things tou- 


ching Land. But as touching cognizance in criminal matters, they had not o- 


therwiſe ro meddle therewith than by the King Charters. For as touchi 
the King's Peace, every Hundred was divided into many Freeborgs or Ti- 
| things conſiſting of ten Men, which ſtood all bound one for the other, and 
did amongſt themſelves puniſh ſmall matters in their Court for that purpoſe, 
called the Lete; which was ſometime granted over to the Lords of uts, 
and ſometimes exerciſed by O But the greater things were alſo 
ed from thence into the Hundred Courts; fo that both the ſtreams of 
Civil Juſtice, and of Criminal; did there meet, and were decided by the Hun- 

dreds, Sc. as by ſuperior J both to the Court Baron and Court Leet alſo. 
Edward the Confeſſor (LI. cap. 32.) faith, that there were Juſtices over 

every ten Freeborgs, called Deans, or Tienheopob, (chat is, head of ten 

which among their Neighbours in Towns corhpouinded matters of uche 


done in Paſtures, Meadows, Corn, and other ſtrifes riſing among them. But 


the greater matters, ſaith he, were referred to ſuperior Juſtices appointed over 
every ten of them, whom we call Centurion, Centenaries, or Hundradors, 
becauſe they judged over an hundred Freeborgs. | 

The Lord of the Hundred therefore had Juriſdiction over all the Towns 
of the Hundred, as well as in criminal Matters as in Civil; and they that 
failed of their right in the Court Barons, Tithings, or Leets, might now pro- 
ſecute it' here before the Lord of the Hundred and his followers, called the 
Suitors of the Hundred, which were the Lords and owners of Lands within 


that Hundred: who were tyed to be there at every Court *; which wy 
e 


peareth by the Laws of H. I. cap. 8. was to be holden twelve times in 

year, that is, once every month: But eſpecially a full appearance was re- 

quired twice in the year; in Memory whereof the Suitors are at this Da 
called at our Lady and Michaehmas by the Steward of the Hundred, 
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LI. Edgar cap. 5. d LI. H. I. cap. 9. 
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of treſpaſſes done in Paſtures, Mea- 
0 


ſball b ſhewed) of Criminal matters, 
3 3 


ſottled in ſome Hundred and appointed to 
as did alſo Cauutus Li. par. 2. cap. 19.) and 
or Freeborg (whom we now call Capitales 


enn en BY ' 
7. 16. B. 18.) That a 
om having his Right: 


(MS. Ge. pa. e, 8.8499; 7 2; 7d. noo 0c 0 
Tbe Thritbingreue or Leidgreve (whom I take to be the ſame called in 
the Salic Laws Z ungimus; but doubt whether he or no, that in our Laws of 
H. I. is called Tbungrevius) was an officer that had Authority over the third 
Part of che County, or three or more Hundreds, or Wapentakes; whoſe 
Territory was thereupon called a Trithing, otherwiſe a Leid or Lath; in 
which manner the County of Kent is yet divided: and the 275 in Suſſex 
ſeem tq anſwer the ſame; And perhaps the Ridings alſo of Tarkfhire ; being 
now corruptly ſo-called ſor Tridingt or N Thoſe things therefore 
that could nat be determined in the Hundred. Courts either for Difficulty 
or miſcarriage thereof; were ſrom thenee brought unto the Tritbiag: where 
all the principal Men of three or more hunꝗr ing aſſembled, did debate 
and determine it; or if they could not, did then ſend it gp unto the County 
Coney, 5. the there decided, as in Parliament, by the Whole Body of the 
This 3 peareth by the Laws of Edward the Confeſſor (Cap. 34) where it 
is Ad, Eran 8 e Prteftates N HOnpewatvi guas vocabant Bd in- 
Fe &c. that is, There were other Juxiſditions over Wapentakes (or Hun- 
dreds) Nhich they called Thrirhingi, becauſe they contained a third Part of 
the Province (or County.) And thoſe that governed theſe Thrithings, were 
thercupon called Thrithzugreves: be boyd bien brought all Cauſes that 
could not he determined in the /apentgtes or Hundreds. by Th 
Tho I find no ſuch Diviſiop of our County of Norfolk; yer I ſee the 


ulſe thereof remained there, both till and after the times of the Conqueſt. 


For M illiam Rufus in a controverly of the Abbot of -Ram/ey's about the 
Town of Hulme i lee nt his War to H. Chamber tyn then Trithingreve, 


(as it ſeemeth) over that Part of the County, commanding him to aſſemble 


three Hundreds and an half at a Place called Flicham-burrough , (WS 
| t Ht is 


gf? Der 


1 


. 


chis Day beareth that Name, and is the Site of che Dundee W 
there to — 8 faid 45 n Writ, for revie' 
jog annoy 1 23 adjoin, as tt iy 
of Ramſey Abbey, Set 71 
 Willithnus Rex thigh. H.Camty ario ſalatem "Fat convenire con 
Pres Hundredur & dimidium apud ni arr. rer Terram i Lam 
de Holm, que pertener ad edam, & W ſiæ reclamat 
4 vim & ere, Monac Et /i A poterit oſten- 
dere ratione & e e ee quod Anteceſſor lh eandem 
Terram habuerit eo die L wee hu vivus. & mortuns, tunc præ- 
cipio ut illam Torram, & o omnia qu pertinent al Abbathiam uam, 
patifice & honorifice habeat. Toh. Ne . ; £5 Wind.” 

Out of which Writ I conjecture that this v7 amkrarius, to whom it was 
directed, might be Trithingreve of that part of the County; the rather for 
chat the Writ nameth him not Yicecomes, as in the next precedent it doth 
another Man, vis. Vill. Rex, O. Vicecomiti ſalutem, &c. 

And that rheſe three Hundreds and an half were to 6 be Jags of the Cauſe; 
it by the Words fac cunſedere, that is, cauſe them to fir down to- 

er. For Magiſtrorum & Judicum eft ſedere, Famulorum & Miniftro- 
ram flare. Therefore it is aid,” Exod. xviii. 13. Moſes fat to Judge the Peo- 
ple, and the People ſtood about bim: N Hugo alſo noterh, Magi- 
firorum' eſt ſedere. 

To this purpoſe alſo - the Law of H. I. cap. 8. 57 aliquis in Hundred: 
agendorum penuria * ;uditium, vel caſu aliquo tra! 


neferendum fit in duos * F. Judi- 


vel tres ve _ CT reſpettetur ju Juſto o fine . (Qu) cum. 
at 


Bur it ſeemeth eJ were ſworn to right, as well as thoſe 
fore mentioned in the Hun Court. And that our courſe now uſed for 
raking a Jury out of many Hundreds in the County, for tryal of a Cauſe ari- 
— in one Hundred, took the ee from the Tryal in the Trithing, and 
n the Trithing W out of uſe. 

re Alderman of hee: Coney m confuſedly they call an Earl, was in 
parallel equal with the Biſhop, nd theretbre both their Eſtimations valued 
alike in the Laws of Erhelſtane at eight thouſand Thrym/es. He was a Man 
learned in the Laws, and had the Government of the whole Shire, and cog- 
nizance over all inferiour Courts and Perſons, both in civil matters and crimi- 
nal. For which he held his ordinary Court by the Shreve, * once 


every month: and there reſorted as Suitors, and bound by Duty, all the Lords 


of Manours, and principal Men of the County, with the reſt of the Free- 
holders, who were not only Aſſiſtants, bur Judges with him of all Matters 
there d whether entred there originally, or co thither by A 
or Provocation from the inferiour Courts. LL. Edu. Faris, cap. 11 
pille Bax ælc genera hebbe zemoxe, &c. *I will that eyery Sheriff 
« hold his Court about every four Weeks, and that he da Right equally to 
« every Man, and make an end of all Suits, under the n before expreſſed. 
As the Biſhop had twice in the Year two gen ynods, whetcin all the 
, © of his Dioceſs of all forts were ty'd to 9 for matters 8 
the ; ſo alfo was there twice in the Vear a general Aſſembly of 
the Shire for matters concerning the Commonwealth; wherein, wichout ex- 
ception, all kind of Eſtates were required to be preſent, Dukes, Earls, Ba- 
rons, and ſo downward, of the Laity; and e the Biſhop of that Dio- 
ceſs among the Clergy. For in thoſe days the Temporal Lords did often fic 
in . — with the Biſhops, and the Biſhops in like manner in the Courts of 


OY i re as by and b ſhall appear) not only ne- 
ut principal * benen LL, Cont "> * * ty: I Th 


—— „ — „„ — | ans 


* LL, Edv. ſenior, cap. ult. «Th 
e 


TY 


* Biſhop and the 


= Of the Ancient Government 


emot (for ſo the Saxons called this Aſſembly of the whole 
kept twice a Year (and oſtner if need require) wherein the 
; of the Shire ſhall be preſent; the one to teach 
« the Laws of God, the other the Law of the Lana. 
This great Aſſembly was by the Lays of Erhei/tan (6:30) to be pro- 
claimed or publiſhed a ſennight before ; and every Ms i ng ha, 1) 
to be preſent at it, and in the mean time either to ſatisfy the wrong he | 
done to another, or to o the Penalty; which if he refuſed, all he had 
r be ſciſed, and himſelf put to find Sureties for his Appearance 
to anſwer. x 1 | 98 

But becauſe this notable Aſſembly (otherwiſe called by the Authors of that 
time Mallem and Placitum generale was the ſupreme Court of County- 
Juſtice, wherein all things of what ſort ſoever were to be determined: we 
will take a little ſcope in the deſcription thereof: Shewing firſt more particu- 
larly, who be wn aca to give their 5 & hen, what 2 
cognizance of this Court: thirdly, in w eps they proceeded to 
determination of the ſame. All which, becauſe they cannot be more authen- 
tically delivered, than out of the Law it ſelf; I will even from thence report 
it as it ſtandeth in LL. H. I. cap. 8. Sicut pens Oe inſtitutione for- 
matum, &c. As it was deviſed by an ancient Inſtitution, and confirmed 
by true Report, that the general Pleas of the Counties ought to be aſſembled 
in every Province of England at certain Places, and before certain Judges, 
« at certain Times thereto appointed; and that none Meade put to further 
& trouble, unleſs the King's own neceſſity or the common good of the King- 
« dom required it: Therefore the Biſhops, Earls, Sheriffs, Heretoches or 
« Marſhals of Armies, Trithingreves, Leidgreves, Lieutenants, Hundredors, 
« Aldermen, ſtrates, Reves, Barons, Vavaſors, Thungreves, and other 
« Lords of Land, muſt be all dilig thy pacing (ar theſe Aſſemblies) leſt 
« that the Lewdneſs of Offenders, the Miſdemeanor Gravionum (ie. of She- 
« riffs) and the ordinary Corruption of Judges eſcaping unpuniſhed, make a 
* miſerable Spoil of the People. _— | 

« Firſt, let the Laws of true Chriſtianity (which we call the Eccleſiaſtical) 
cc be fully executed with due ſatisfaction; then let the Pleas concerning the 
« King be dealt with; and laſtly, thoſe between Party and Party ; and _— 
« ſoever the Church-Synod find at variance, ſet them either make an 
« Accord between them in Love, or ſequeſter them by their Sentence of Ex- 
« communication, Sc. Whereby it appeareth, that Eccleſiaſtical Cauſes were 
at that time under the cognizance of this Court. But I take them to be ſuch 
Eccleſiaſtical Cauſes: as were grounded upon the Eccleſiaſtical Laws made 
by the Kings themſelves for the Government of the Church (for many ſuch 
there were almoſt in every King's time) and not for matters riſing out of the 
Roman Canons, which haply were determinable only before the Biſhop and 


« The Shyre- 
« Shire) al 


To proceed. Before they entered into any Cauſes (as it is commanded in 
the Laws of Canutus which we mentioned, par. 2. cap. 17.) the Biſhop (to 
uſe the Term of our time, which from hence taketh the original) gave a ſolemn 
Charge unto the People touching Eccleſiaſtical matters; opening unto them 
the Rights and Reverence of the Church, and their Duty therein towards God 
and the King, according to the Word of God and Divinity. Then the Alder- 


man in like manner related unto them the Laws of the and their Duty 


towards God, the King, and Commonwealth, according to the Rule and Te- 
nure thereof. Of all which, becauſe I find a notable ent in a Synodal 
Edict made by Carolus Calvus Emperour and King of France, (in Concil. Ca- 
rifſiaco, An. Dom. 856. ). I will here add it, not to ſhew that our Saxons took 
their Form of Government from the French; but that both the French and 


they, as Brethren deſcending from one Parent, the German, kept the Rights 
a of their natural Country. : Pi 


| , ' j 
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3 Epi ſcopi quingque in ſuis Parochiis, & Mifſi in FT. Al Mzſaticis, Co- 


Miniſtri, & Vaſſi Dominici, omneſque quicunque vel - 
nes in uſdem Parochiis & Commatibus, ſine ulla perſonarum acceptione 
& excuſatione, aut dilatione conveniant, &c. That is, © The Bi in 
* th riſh ioceſſes) and the Juſtices Itinerant or Aldermen in their 

_ « Circuits, and the Earlg in their Counties, ſhall hold their Pleas together: 

all: Miniſters and/Officers of the Commonwealth, all the King's 
other whatſoever they be, or whoſe Tenants ſoever they 


be, within the ſame Pariſhes or Counties, without any reſpect of Perſons, 


« Excuſe or Delay, ſhall aſſemble together: And the Biſhop of that Pariſh or 
Dioceſs, having briefly. noted Sentences touching the matter out of the E- 
« liſts, Ape es, P ſhall read them to the People, and alſo 
5 Mo, 8 poſtolick, and Canons of the Church; and in open and plain 
* Terms ſhall inſtruct them all, what manner, and how great a Sin it is to 
« violate or ſpoil the Church, and what and how great Penance, and what 
« mercileſs and ſevere Puniſhment it requireth ; with other accuſtomed, ne- 
« ceſlary and profitable Admoniſhmenrs. The Aldermen alſo, or Juſtices, 
* ſhall note down ſuch Sentences of Law as they call to mind; and ſhall 
= publiſh unto them the Conſtitutions of Va oh our err Kings qr 
* ours, gathered together touchi is matter. e Biſho 
« I of God and the Apoſtles ; and the Aldermen on Telliens, 


* and Earls, under the ty of the King's Laws; ſhall, with all the care 
« they can, prohibit every Man of the Kingdom from making any prey or 


« ſpoil of the Church, Go. = 


Fa 
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miteſque in eorum Cumitatibus pariter placita teneant, quo omnes Reipub. 
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75 original by of time worn out emory ; the ſuccee- 
ee e by the 
former to have been like to live 


f —— do li 

neous Inferences and Concluſions. I would not pry too boldly into this Ark 
of Secrets: But having — yea ſuſfer ſ ar 
within theſe ſxreen ye in many hundred: heretofore, I 
my U e er oF tn 
ments; not with them of our time, ( —— — 
Odurt and Country, ) bur with thoſe of old; r 
7 


Becauſe go beyond me in this Iwill begin wich the 
n oms, which of dee maſt be more rer tha 
. ———rĩ——— 


It is confeſt — — chat che King b univerſal Lond of hs whole 
Territories, and that no Man poſſeſſeth an > 0200.59 maven ge 
Nan — divided his Ne ap fs 
in whole terri into — arts, one to 
manured by his own Tenants and Hadandmen: then call d Socmen. | For 
- the of England us d in thoſe day $ to ſtock their grounds * 
like the of 1/raet;; aa by the e here? eſpecially, 20 main 
their Hoſoirdliy, Court, and Eſtate; having in every 
and Seryants for that 3 —— wen 
ſeparable Inheritance of Crown, call d in Doomſday Terra Regis, and in 
Law the Ancient Demaine. And e it belong'd ro the bustandry of 
the King, all that manur'd or held any Part of this Land, were faid to be Te- 
nants in Socage, and might not be drawn into the Wars of which Nature, 
as touching their Tenure they continue at this day. 
The other Part of his whole Territory he eh out to milit⸗ ; Men; 
which, tho' the other was the more profitable, yer this was always held for 
the. more honourable; and therefore fo divided Nis among bis Nobles and 
chief Servants and followers for rtation in his Wars and Royal Eſtate : 
* W Meaſure, to in lets,, to their. Merit and 
| ovinces to Dukes, Counties to, Earls, | Caſttes and: Signiories 
= 1 rendring unto him, not. ex Paci vel Cundicto (ſot that was but 
Cautela ſuperabundans) but of common Right and 15 Law of Nations (ſor 
ſo I may term the Feodal- law then to bè in our 3 
Duties and Services due from their Donees and their Heirs, upon every 
Grant, and Alienation; tho' no Word wers ſpoken of them. © appeareth 1 
the r (from whence all * Part of our Common law that — 
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Here i: 
ometh 
—_— hold them in Cie, for that — 


eee call d Capitanei Regis and 


1 c _ 


caſe 15 — ſaving that = the 20 8 reſerv d to TE as Sacrum Patrimonium, 
— 2 4 e 


[lacey but Mg 


8 Fee * Tenures hath and which our Common-law alſo affirm- 
a there Wiz always % | 
ſe chit Teceiv'd cher Territories from the King, were "ſaid to 
Regni, and were thereupon 
e otherwiſe Barone Regis, the 
King's men, Tenants or Vaſſals: : wits having all rhe Land divided amongſt 


f od ooh 
e 1 oaÞÞ\ in 
fore ede in his Palace, which in thoſe fas 


s Was .. only Plack of Ro 
| Juſtice; or 'or Politicath by in the great affairs of the Kin dom. Hereupon, 
were not 5 * call'd Prætorianum Conſt lim, as belo 


A —— e | 
that in thoſe: eimes, ic — ep 1 
0 — A 


oY 
to the ing s Pa- 


State - matters and marters of t : 
com poſſeſs) any chag bot unde avs. And therefore; as in IGG 
Government, the Agreetattit or Diſigveteffent of the Maſter of the FRIIE 


cluded the mental and the whole Fury; Shs and 
of the chief Lord or m tha held i#-Capleezces 1 Wee 
him or daimed under hum, u any atrer tb MI Pee e Tele, To 


this 


equronrs Debs rien egen — 3 F egatiſtad 
uerour Eta * * 10 
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eat Lords, — _— Avetictype' of Governmeir (Et thitn 
— divided het Lands ih Ae tiantier ævong cher T ehanks and 
Followers Firſt, 9 r FRM, WH 
b Dorn Vick le an 9 2 Mo 
1 15 all 
 neceffity und cid part of Life. The — a 
. arten — as tight wellatmifitain'ſo many 
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1 theyltal q their W and thereupon the ſharss =veth 
1 Nasg ba fru. f. ie Sripbhdid M. And eheſe Fees the 1 


over to each bf their q Followers;'- them with 
ights'for the Wars Nr D e . 49 3 yr Uep 21G 


res 


\Granztees chat reed their een Rom che Barons or 0 FRY 


ry not from the H were called Laufen (a Degree A and 
were unto their Lords (the Capitanei ir Baroner ; Foes — 4E 
tanei were unto the beuge and n like manner fubti EN | 
their Sarmem and military Followers, Who'in eld time dete cal 


whom I take to be the He at thig Day chat are the Lords of ever 
nour, if not thoſe themſelves that we 1% 48 6Wnets of a 
Fre. For in this, che Feodal-law it elf is and various, as TY a 
3 uity ot made uncertuin by the differing Manmers of fe- 


that Valbaſduur Pale re W to = hh 
founded, and both of them ar laſt ti be but of wie, Ad u er 


Tenures to be known amongſt us, than genere per Barowium, 7 eue 


Feodum Mili tare. But in a Charter ＋ eur. I. it is aid: N exurgat M 
citum die diuiſune Terravum; I iurereſ Baroves meos Domninicot, fratittur 
in Cum men, inte. — rum Dothinorum, rraiterur in Covi. 
rau, &. Where the'Va/vaſeres were alte und the Baymms thethſelves 4 
Suitors and Attendants: Braces mentioneth them in ms üme, wo be 
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call 7 


on ee 
46/1 | yea. twenty Mean- 

ein every of them 1 3 * rochine Tenant 
e Duties and Services that his Lord Paramont, which 


King, was 1 1 yea unto che King him ſelf for the ſame 


All which in ancient aeg n Ae 3 were A's un- 
derſtood to be compr under the Profeſſion of Homage and the oath of 
Fidelity, which.cyery Teck Tenant (or, as others call _ u, uſually 


di o his: Lord. 
his. knees, in ; doing Homage: 


none: promis d by the Tenant + 
which tho' it be mp and. mane pon. Service: that a 8 
is as ample 


do unto his Lord, yet the profeſſion of it to the meanelt ſubject 

and ſubmiſs; yea, in the very ſame words that to the King himſelf. | 

Attendance; to follow and attend him in the War at his own charge; and 

in E Ll DO, 1 8 Ledde them Daher 5 

efence of his Per ſon; for if he forſoo on it was 
forfeiture of Life, Land, and all he had. 

Defence of his Signt * We of bis Lands, Reus, or Services, 


were withholden or wi £ 
Profit by Ward, „e and Relief; 28 they fell... 

Tribute by way of Aid; to make his eldeſt Son a Kagbt; ; Wee 
eldeſt Da ter, ranſom. himſelf being taken priſoner; yea in ſome P 
to be an Hoſtage for his Lord. 

| Suſtenance; * that being fallen into prey (according to that in the Ca- 
non Law ſpoken. of a Patron) Alatwr" 

Counſel and advice; in which reſſ t the Tenant was bound ordlancily 
once in every three weeks to come, to his. Lord's Court and there as a. Judge 

(with others of his Peers) to cont the Cauſes of his Signiory, and to direct 
his Lord, as the cauſe occurrent did require, and always to-keep his Counſel. 

This to the meaneſt Lord was in. the Nature of the King's Great Court or 
Counſel, call'd afterward a Parhment. 

Fidelit 4 for 2 theſe w-as the Tenant by Kuig eie 2 by his 
Oath of calty, fy 3 be feal and leal: As the Oath was at t * 
interpreted: as well by Divines and Canoniſts, as by Feodiſts and Lay 

And as theſe were. inherent to this Tenute or common Right; ſo . 
* many other en Se e by the Lords n their Te- 


2 4 


® Lit, Lib. 2.ca. t. b Cujac, Conſt. Lot. Feud, ps. abs," 0 cn lib. 2. Fowl. Tir 7. P. 133. 
© Cujac, ibid. e Epiſt. Fulberti Epiſt. Canot. & * 12. 4. 5+ 
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3 and 
al Power,” 
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N08 ſent them 18 ores dene, 228 


all che C Oni chere. and afl orf ies 
— dra don "which how ond i ws Ou 
be conctiv d, rho* the State: Thar reſttaltt d ie, did not MG | 
Lords took Proviſion for cen Houftiold ant H within their Na 


eee ; eas to have theit Tenants 40860 _ $4 
Joutnies; whom they d-knights. ' 
— * at times, Hor ſor, Hywks, and other * Profit and Pleaftire 
B rg) i Authority; as to „re and a theakedves and alen | 
Cosſhermg ) at their Tenants Houles; and when an — 
C upon them, then to 1 the ſame n a 
whi the 1. about forty Vears fi ince, of m Word 7 
nu'd, calling it Cuttings, according to our old Word 5 cal Bur. among 
us it was taken away by the Magna hog 
I ſpeak not of the innumerable Carriag a eee, with 
which they otherwife harrowed if nb. Kenan Ver muſt 1 
not let that paſs, which every. where was payer ty for Lords of Callfes 
* 3 to hold Le 
mon Juftice; and to do many Outrages all abour them ein 
of Manours — — alſo impriſon their Tenants and Follow- 
ers; which Cuſtom I faw alſo not rag oy rp lajd Sun 222 forty Years fince. 
For a Meaxe-Lord would ordin offence taken againſt a Churle, 
eh er Now ae. eng wr liv'd le WP k theſ Oppreflivns 
art arts, W many 0 e | 
* Ther i 9 _— tell 3 Faſhions Tong ir 
Space teft * ord having this Authority over enant, e Superiour, as com- 
pod. yt prehending them all and holding i Capite, 88 to the King to ro ſee. all 
zbe Origi- under his Tenure to be of Government, good Behaviour, and forth- 
nal; b«t coming whenfoeyer they ſhould be demanded, to anſiyer any 
Nas % This appeareth by the Læws of Edward the Confefſor, Fu it is ſaid, 
Mar. Paris Archi 2 . 7 Epiſtops, Comites, Alen Ly ND 95 . , 
5 avs Soc Z by propriong ervientes, /t rferos, 7 
, Ec. asf Friars ale, That is, fab Ae e 


By reaſon whereof, whatſoever thoſe et © rad c 15 
to in matters of the por mayer e it 
their Inferiors. Unto whom they themſelves 


A 
ge ped 
and Ordinances in their own Courts. And x mga is that SEES 


eth to. have been the ancient manner of the Germans e 
colis ſuir jus dicere: where under the word Agricolis he intendech ait 


whom we call Texants. eee 

Hence chen it comes to paſs, thar in making Laws of che ingdom "Y 
common People were not confalred with, bur only the Barons and thoſe 
which held in Capite, who then were call'd Concilium Regni. And the com- 
mon Peo le being, as Ifaid, by way of Tenure under one or other of them, did 
then by im that was their chief rd (as by their Tribune or Procurator, 


1 aue wn Lene, d Plac, Coron. R. de Banco, © Bratton, q 
| an 
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and as now b the th ghts 0 the Spire cone ſer in Loving 
and 3 i he ene Byron ro 


ene 
by Number; 
went ** 
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7 r geo as Frake it. 


der propoſeth his Laus not as Seratur-confulttos bet & 

| vir. Ege "Edvicardus Rex, ts omnibus 
Ga eriam Menue et minis; at, Oc. And after by 855 blue 
Preciplo, Statuiminr, Vohd: Let thoſe wherein he and Gathric 
the ant foitied, are call Sema | 15 | 
eee made his, Ex pridents Vifhelme Arebiepi 22 aliornmque 
ſuorum ronſilio, ure non — Optimatum ien . 


con gr egarorum. : 
dare foe in a great Tum Fictefia icorum qudm FIT 
mterfuerunt Odo e remiqu AE ELD 1 
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As for ne nfeffor, his Laws come Da at were com- 
poſed by himſelf,” bur as the Buagtaptis df chem were cpllected by the Con- 
queror, and augtnented 2 Fel geh Collection there is no mention 
made of the manner of the htutish; (bout rociting of x Paſſage of St. Au- 
Kin s touching Tirhes, it is ſpoken as of Wriner time, chat Her conceſſa 

4 Rege, Baronibus & Phe: wieinwpithe feveral kinds of Tithes 
mention d. But whether deer eee i Conceſſion of thet by Par- 
liament te King, he or b 2 voluntury Contribution of them, yielded 
unto by the People, according . the Canons of 
the Charch, Rich, dite 2 Othitrs 29 Gee 

To come ARES? of che Co wherein Note ſockets, naſtitur 
ordo; and from' hence, A from a new period we muſt now take all our 
Projections.” The iſhinent bf his own and of EAmν⁰, the — 

8 og 8 — — row 
cum Prence 2 '2 Conqui ſi 7 
inſtead of 3 2 And cho all Laws for 1 moſt 

7 wore dine d by his Chatter in his o Name only: et they ſeem to 
2 5 the Conſent of rheBiſhops aridBatons.” For in his harter where- 
e e cer 
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the Court Chriſtran from the Temporal; he faith thus 

cigtis—quotl Epi Erotic rn es—Trommany Concilio, & — 41 Archiepi/* 
Coporum hs 55 ommium Prin- 
And' this 28 to be that ſame 


eee ne, 
ne Concilium totiut Regni, — . he mado the Laws he LEES 
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red. © Circ. 930. in Pref. LL. & Epil. f Circa 940. LL. 
in Pref. i Cirs, 1025. in Pref. LL. politic. 
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Gentis Anglorum 


95 4 25 e of rc 
Bus Hk b ap 3 e Co — 6 bly x lai 
at Lambeth, 7 e it 2 Magn . ue Ordinis, ex- 
ng plainly the 1 e i the other Coun 
— Lamm 
But our later Chroniclets f wing* Pohdore, as i Cemerh (for they cite 


no Archer] (Rey I. r 1 be 
lament Eſtates, ereo 
0 5 5 thing to 8 ood. e 


Toms — 2 —— * 10 icularly ti Council AL 
* d at V me, wri of this or 
724 53; rde Epi  Abhatwn, 


y» faith, xm. Kal. Aprilis; 72 

& „ tot ius Regns b Jam, £ e £05 anttione Re- 
i Home, And — — l G ies eweth this to 
be tb — a VIS. "Thar | 


; to go into Normandy; and not 
bee 8 God might 
dot 


ſe of ng Þ Th deſir d that the Succeſſion might 
d on his Son illiam. Whereupon (faith Eadmer) omnes Prin- 
cipes facti ſunt homines ip ſites Willielmi, Tide & Sacramento confirmats.. 
Florentius W's —. who liv'd at that time, and dy d about two Years 
after, — it to the ſame effect. Conventio Nn Baronum 
tot ius Anglie apud Sealesbiriam 14. Kal atta oft ; qui in preſentia 
Regis Henrici, Homagium filio ſuo Guliehmo Fora & fidelitatem ei ju- 
raverunt. Here is no mention of the Commons, whom! in likelihood they 
ſhould not have pretermitted, if they had begp —— aſſembled, Contrary. to. 
the uſual Cuſtom of thoſe Times. 
Nor doth any ſucceeding © Author, that 1 can find, once touch upon. ir 
I conceive there might a miſtaking grow by Holydore or ſome other; tor that 


wany of the Commons, if not all, were at this time generally {yorn to Prince 


fee, and thereby to make a great multitude of Free- ho 


William, as well as the Barons were; and as after in the Year 1127. to 
Maud his Daughter, Prince William being then dead. But I no where find 


in all the Councils (or Parlamente, if you fo will | them of this time, 


j mention made of any other than the Biſhops, Barons, and great Perſons 
* of the And fo likewiſe in the time of Stephen. 
Alteration that I meet with, is in the twenty econd Year of Hen. I. 
* Bensdicr Abbas faith, Circa fe fem F. Pauli venit Dominus Rex #4 gue 
ad Northampton, & magnum ibi celebravit Concilium de Statuti regni 2 
coram Epiſcopis, 8 C Baronibus terre ſuæ, & per conſilium Militum 
£5 Hominum ſuurum. Here Militum & hominum ſuorum extendeth beyond 
the Barons, and agreeth wigh the Charter of King John, as after ſhall appear. 
Yet Hoveden, ſj of t is Council, doth not mention them ; bur only 
termeth it Mag num ancilium. 
But there ba pen d about this time a notable Alteration in the 8 
wealth. For the great Lords and Owners of Towns, which before manur d 
their Lands by Tenants at Will, began now generally to grant t them Eſtates in 


more than had 
been: Who by reaſon of their ſeveral Intereſts, and being not ſo abſolutely 


ty'd unto their Lords as informer time, began now to be a more eminent part 
in the Commonwealth, and more to be relpeed therefore in making Laws, 
to bind them and their Inheritance. 


But the Words Militum & Hominum ſuorum, imply ſuch as held of the king 
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* Eadm. wil II. p. 26. b Lib, 11. pag. 188. 4b. 5 . pag. 117. 4 In. An. 1116. e W. Ne wbrig. 
Malmeſb. Rad. Nig. Sim, Dun. Rad, % Dicet. Mar. Par. Mat. Weſt. Ran, Ceſtr. Tho. Walling. 
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60 Via, & Baronet de uin ue 1 


» & ones Portus, habeant omne 
Dibertates, © ones hu, Cop; Auer; nas Et a habenuum cbmmun 


trum Regn) Ub AuvcHiis' 4 _ witer Ar . 


dittic) 8 de Stat Man | 0g, E- 
2 hte, e, "Wt s Barones wen te- 
4 fucien b aner; in Nees Ch | 


tei 20 ene bytes uli ui in Capite | 7 2575 al cbrtum 
Dien, fil ad ri, D a minus, & ad rerrum Lolum; & in 
1 Rs een ene Iniun, — 7 — 7 5 — 


—.— eee e a on ng 
of a Co f the ich was ot 
the Recordsof Stats eall dt d Par M © c 
Members ate of tliree forts. ('"Firſt the Archbifh Abbors 
Earls ande Greater Burons oF the Kingdom, ſb call to them 
from the Leſſex hard hs Which were che Lords of Mauours. Secondly, Thoſe 
(here before ee Besed Abbas + to be call d to Clarendon "Ba ite 
of the Kg Y SIT N be now the Khii ES 8 


Aud third! 1 able — and Towns d 5, 

CC 
e n by rtictlar Proxies ; for the 

Words as touching them are; 5 iHlatim : but as touch 


ing the vthers, it Is Sumriontys farin —— . Not thar All ſhould 
ow ; but thar they ſhow Kad their Advocates, which comimon- 
ten. These che Prenth i Weber Parliaments 
Gab d Syndicos.” VEE 

Rank, we Ear khd greater Barons bave theifplice in his Coun- 
dl; for har they hold 6f the \Czpre by a Batony. And the 18 
and Abbdts with tien of the Sch Rank: 0 deve, for that it was 


clated and vidained In- the Cue il ef Clem, that they ſhould have their 


ee * . _— and, eb 
King's Court Wi Judgment, 0 tame to the diminution o 
— or aver of Death. cil of Clarendon did rather 


am tm poo tht thi 
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* Viz. Ad e perſonam Regis, ilium primogenitum Militem faciendam, & ad Filiam | 
priori on ſimel maritandam. d 2 rancog. cap. 27. 
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han of choſe great Councils In the third Nuk, 
of the — have their placr ht 
ſo mueh rh Tenure (for mou. were' geting = be) owners 
of Lands) for that in Taxes: and; © ſpank for he, e and 
2 of ber arte ;they wit might have eme 2 ben. ah as other 
ber ingdom. © 73 2or Truly G0 
1 arilech a queſtion, how, ic mech th pa, that every 
Eres, how little ſoever it be, (co d) haue 
jk ons 0s gr ovens when the' geeareſt þ cies hns no 
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ir ſeemerh chat roſe ofthe Comics ham we cal Knights, not 
in ancient ime foto the'Free-holders, of the County, as at this day- 

do, but were choſen in the behalf of them that held of the. 
ite, and — 4 not Barones Majores Barons of the Realm: F or 417 — 

holders beſides them had their Lord Paramount (h 
ſpeak for them) as I have ſhewed before; and theſe. 0 
at themſelves held immediarely of the. King. Therefote King 7 
his. Charter did agree to ſummon, the only and no echer Freehiolders; 
howbeir thoſe other Freeholders, becauſe they could not alway: be — 
d from them that held in dite, which increaſed 

little and little to Dave voices in n * the 
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%. 
TTY 


as two for the ities of Eacland — And 
it may be, That the Bus four which ſerye . two of them be for 
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daes ugh or County, I cannot find. Ir ſcemeth —— 
— in the times of the Saxon Kings, and by ſome aſter the C 
that great numbers of the common People flowed thither . For it is: 
An. 1021. * nr uamplurimis gregarns' Militibus, ac cum Popul: — 
ae N An. 1126. Innumerague Cleri & Pepuli nnn 
Nee in hr 1138. and other Snadi and Quncilu. | 
9 Order or . this inn mera Populi — 1 to 
22 Aſſemblies, it be Hartol that famous Civilian, and * Hot- 
toman according with him, _ expoundeth it in other Places. | Nora: 
Pirate. Provinciarum coadungnt- uuiverſale Parlamentum Provinicie : © 
intellige, non quod omnes de Prouinciadetent ad illud ire, ä | 
Saia de 9 Ambaſiatores, qui Ciuitatem — ad Of 
Johan. de Platea nas: 5g faith: Ubi, ſuper aliqus pro vi 
utilitate totius Provincie, debet congregari generate * -ſeu 7 | 
lamentum : non quod omnes de Provencia 2 „ed ds qualibet Civitate 
aliqui Ambaſiatores vel , Syndici, qui totam Croitatem repreſeitent... In 
quo Concilio ſeu 2 petitur propont ſanum, at utile Comſſſim. 
But our Burgeſſes, as it 1 in time of old were not calf d'to' con- 


ſult of State matters; being ops per to * Education, otherwiſe than 
in matter of Aide and Subſi or King Joh teth no more unto them, 
than ad habendum commune Con ſilium Auxilits aſſidendis; if his 

Charter be ſo — that this clauſe OD 44 that of the Liberties granted 
to them: w ieee an feemerh ata elong 10 char which 
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Cee Report. in 'Epift. 44 l. 2. Cod. de Tegat, L 10. © Francegal 44. 77. 159. N T. 
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followeth; otherwiſe, there are no Words at all for calling them unto the 
great Councils, or Parlaments (if you ſo will tetim them) of that time. 

And yet further, it is to be noted, that this whole branch of his Charter; 
touching the manner of his ſummoning a great Council, was not compriſed 
in the Articles (between him and his Barons) whereupon the Charter was 
grounded; but gain d from him, as it feemeth afterward. And that may 

a Reaſon why it is left out in the Magna Charta of Hes III. confirm d 
after by Edward I. in ſuch manner as -—_ we have it. The Charter of 
theſe Articles, I have ſeen under his ow 2 

After the death of King John, fu an of theſe. great Councils holden; 
and to be often named by the Authors of that time Colloquia, after the 
French Word Parlament; but no mention in any of them of Burgeſes; ſav- 
ing that in An. Dom. 1225. Regis 10. it is aid, that the King heli his Chriſt- 
mas at Weſtminſier, Preſentibus clero Hs opulo, cum Magnatibiis Rep - 
nit: and that the ſolemnity 1118 ugh de Burgo e Kings] 

7 to the Arch-Biſhop, Biſhops, Earls, Barons, © alizs —— 

ſſes the King had reotived | in France, requiring of them one fifteenth. 

* E . year 1229. the King ſummoneth to Weſtminſter Archiepi/* 
05, Epiſepor Abbates, Priores, Templarios, Hoſpitalarios, Comes, 
Parones ccleſiarum Nectores, & qui de ſe tenebant in Capite; about the 
* renth to the Pope: Wherein thoſe that held in Capite are call d 

n Haar. Il.) to the Council of Clarendon, and as the C of King 
72 but no mention is here made of Burgeſſes. 
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Sir William — in his Origins — chap. 3 2. pag. 89. 
concerning this Treatiſe. 


I. ſhall . briefly exhibit ſome Particulars, which I acknowledge 
to have gather d from an ample and moſt judicious Diſcourſe 
on this Suhje written by E 1g, panes Hr Henry Spelman. K. 

in 1614. very well worthy to be 3 
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Tc Fler, e, a Meeting 
Be | ee 
aur Were 1 as every Mecvin ” 
Man bad. 4 
upon them, and then to deliver his Opi- 
| by one of the Com- 
pany ( choſe 72 the purpoſe) to be ws 7 in a Bool; that fo it 
might remain unto Poſteruy. The Society mcreaſed daily, ; many 
Perſons of great Worth, as well noble as other Learned, joining 
7 hemſelves unto it, 
Thus it continu d divers Vi aur; ; bus as all good Uſes commonly 
decline; ſo many of the . hereof either dying or 
mers Gabe elves n aw the Country ; this among 
the reſt grew for tut Thars t be aſeontinsd. But it then 
came again into the W ire principal Gentlemen to revive 
it; and for that pp] - Day of in the Year 
1614. there met at M r mes Ley Knight, then 
Attorney of the Court of N ee Earl of Marleborough and 
Lord Treaſurer of England; i Robert Cotton Knight and Ba- 
ronet ; Hir John Davies bis s Attorney for bland, Str 
Richard St. George Nu. 'then Norrey, Mr. Hackwell the Owen's 
Solicitor, Mr. Camden then Clarencieux, my ſelf, and ſome o- 
thers. Of theſe the Lord Treaſurer, Hir Robert Cotton, Mr. 
Camden, and my ſelf, had been of the original Foundation; and 
zo my knowledge were all then Irving of that fort, ſaving Sir John | 
Doderidge Knight, Juſtice of the King's Bench. 

We held it ſufficient for that time to revive the Meeting, and 
only concern d ſome Rules of Government and Limitation to be 
ed amongſt us; whereof this was one, That for avoiding 
#6 we ſhould neither meddle with Matters of State, nor of 
Religion. And agreeing of two Dueſtions for the next Meeting, 
| PE: Wwe 


The Occasion, Se. 


my "—— co uw 1 -— en VS - — made = . am 


we choſe Mr. Hackwell 70 be our Regiſter, and the Convocator 2 
our Aſſemblies for the preſent; und ſupping together, ſo de- 
parted. 

One of the Queſtions was, ing the Original of the T 
about e, 2 FR 281 generally kalen, 1 [Sine 
Some extraordinary pams ; that coming ſhort of others in ud 
landing, I migbt equal them if 1 conld in Diligence. 

But before our next e ue bad a Erd i Me 45 
too a little M our Hoc or. being infor we 
had AW zo 2 dry Seay hae”. Ter 72 e 
forbare to meet again, and ſo all our sYoft: 2 Hing 
? me, and having been often deſard of me by fome of N 

thought good upon 4 Review, and. Augmentation r0 lei it. cr 
abroad in the * u, W it . * abe 
* N e RF | n .d * 
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224 eee ek 107 arty better if our 
CR 0 ronicles had as Hirte: For tho it be little they have in 
art kind, yet is that little very untrue, affitming that 

illi 4 Conquerour did firſt inſtitute them. It is not 

$ worth the examining who was Xzrhv# of the Error, but it 

ſeerheth * Polydore'Virgil (an Alien in our Commonwealth 
and not well endenized i e Antiquities) ſpread it firſt in Print. I purpoſe 
not to take it upo A. but ſearching for the fountain, will, 
if I can, deduce 9 m thence, beginning with their definition. 
The Terms be certain Portions of the Tear, in which only the R. ing's 
ices hold plea in the high Temporal Courts of Cauſes belonging to their 
wriſdittion, in the Places thereto aff zu d, according to the ancient Rites 
und Cuſtoms of the 2 
The Definition divides itſelf; and offers theſe Parts to be conſider'd 


I. The Names they bear 

II. The Original 972 come from. 
III. The Time they continue. 

IV. The Per ſon they are held by. 
V. The 7975 s they "Teal wich. - ' 
VI.. The e they are kept in. 
VII. The Rites they-are performed with 


. 1 1 7 F % : . F 
A — " a *4, T7 «4 K Ev % Ca * 2 . . - * 32 
of eee 
* „ * 0 
o 4 Pp 


OOTY: PTD oft n the 


Occaſion impos'd, being to deal only with the Inſtitution o ermss 1 
will travel no farther than the gh firſt ſtages, of my Dien, (that is) 
e their Name, their W and 1 of continuance. 
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— — — 


— 


SECT II. 


- Of the Names of the Terms. 
Tx: word Terminus is of the Greek dig, 


which ſigniſieth the Bound, 


End or Limit of a thing 
In the Civil Law 1. 4 K 
chat ſenſe doth > Bratton Glanui 


et to the Defendant, and in 
and TER TOLL uſe it. Matt. Parts 


calleth the Sheriff's Turn, Terminum Vicecomitis, and in the addition to the 


rn a 8 * King Ina, 3 applied to the Hundred - Court; as alſo 
3 preſcribing the time of holding the Court. And 
985 arly ae for any fer portion-of Thane, e Leaſe, Sc. 


* ttt. 


* Deinde conflituit (Gulielmus Conqueſtor) « ut quatuor quotennis, &c, Lib. 1. p. 154.01. 16. &c. 
b Lib, 10. cap. 1. & 21, . Lib. 3. Trat. 2. cop. 28, num. x. Th 
c 


= 


2 bs time for Law mat- 


"ow. 


— — 
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© The Original of the IAA. 


ot. 


The ſpace between the Terms, is named Facation, 2 Vacando, as being 
jeaſure from Law buſineſs; by Latiniſts Juſtitium, d jure flando, becauſe 
the Law is now at a flop P * 

The Civilians and Canoniſts call Terin- time, Dies Juridicur Law-days; 
the Vacation, Dies Feriales, days of leaſure or intermiſſion, -Feſtival-days, 
as being indeed ſequeſter'd from Ne affairs of human Buſineſs; and 
4 ——. to the Service of God, and his Church: According to this, 
our Saxon and Norma „ You 4 between God and 
Ecole the refidne allotted co the King, Dyes or Tempus pacis Regie "7 

Amtes Imperiehs cam youk Cejar be, 
be frequent till the, Age of Henry H wherein Gervaſius Tilburienſis, and 
en 4c Glawvilla (if thoſe Books be theirs) do continually uſe it for 
Dies Facts REL. -..7 72 47 en 5 

The e in like manner, divided their Vear between theit 
Gods and their Common-wealth; naming their Law- days or Term - time, Faftos, 
becauſe their Prætor or] ight then Fari, that is ſpeak freely; their 
Vacation, or Days of Int 4 po appointed to the Service of their Gods) 
they called Nefaſtos, for that the Prætor might ze fari, not ſpeak in them 
judicially. Ovid ¶ Faſtorum lib. 1.) thus cxpteſſerh'it: 


Ille Nefaſtus erat, per quem tria verba ſilentur: 
Faſtus erat per quem Lege licebat ys 


When that the three Judicial words 
The Prætor might not uſe, © © 
It was oc, : Faſtus then, 

hen Man freely ſues. | 
The three Judicial words ere Ds, ico, Abdico, by the itt Ke gave i 
cence to cite Partem ream, the Defendant; by the ſecond he pronounced 

Sentence; and by the third he granted Execution. This 4 Jatere. 
The Word Term hath alſo, other conſiderations; ſometimes it is uſed for 
the whole ſpace, from the. Return to the end of the Term, including the 
day of Return, Eſſbigne, yn &c. Sometimes and moſt commonly 


excluding theſe from the firſt ſi of the Judges in full Court, (which is 
the firſt day for Appearance) 2 5 is called full Term by the — of 
32. of Hen. VIII. cap. 21. as tho'. the Part precedent were but Semi- Term, 
Pui ſue- Term, or Introitus Termini, The words of the Statute are theſe, 
| That Trinity. Term ſhall begin the Munday text after Trinity-Sunday, for 
keeping the Eſſoignes,' Proffers, Returns, and other Ceremonies heretofore 
uſed, &c. And that the full Term of the ſaid Trinity-Term ſhall Z. e 
for ever begin the Friday nem after Corpus Chriſti Bay. Here the parti- 
culars I ff of are W et forth, and the Term declared to begin at 
the firſt Return. By which Redfon it falleth out that the eight Days wherein 
the Court of the Exchequer openeth at the beginning of Michae 
Hilary-Term and Haſter, are to be. accounted as Parts of thoſe Terms, for 
that they fall within the fr Return: the Exchequer having one Return in 
every of them, more than the Courts of Common Law have, viz. Craſtino 
Sancti Michaelis, Octabis Hilarii, and Ofabis or Clauſum Paſthe: And 
it ſeemeth that Trinity Term had Craſtino Trinitatis in the ſelf ſame manner, 
before this Statute alter d it. | | 


} 
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-Term, 


is. 
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5 SECT. III. 
Of the Original of Terms or Hue, 


L A W-days or Dzes Juridlici, which we call Terms, are the matter, 
e 


as ancient as Offences and Controverſies : God himſelf held a kind of 
7m in Paradiſe, when judicially he tryed and condemned Eve, and 
the Serpent. In all Nations, as ſoon as Government was ſettled, ſome time 
was appointed for puniſhing Offences, redreſſing of wrongs, and —— 
of Controverſies; and this time to every of thoſe Nations was their Term. 
The Original therefore of the Terms or Law- days, and the time appointed 


to them, are like the Signs of Oblique Aſcenſion in Aſtronomy, that riſe 


dogether. | all nor nerd to 6 any more particularly of this point, but 
ſhew it, as it farther offereth it ſelf i 2 age, — we rear of the 
time appointed to Term or Law-days, which is $ the next and longeſt Part 
of 195 our — 3 


SECT. Iv. 
Of the Times aſſigned to Lau matters, called the 


Terms. 


E are now comę to the great Arm of our Diviſion, which ſpreads 
it ſelf into many branches, in handling whereof we ſhall fall, either 
neceſſarily or accidentally, upon theſe points, Vis. 


Of Law-days among the Ancients, Fews, Greeks, &c. 
Of thoſe among the Romans uſing choice days. 

Of thoſe among the Primitive Chriſtians uſing all alike, 
How Sunday came to be ex 

How other Feſtzvals, and other Vacation Days. 

That our Terms took their Original from the Canon-Law. 


N 


eee 


7. The Conſtitutions of our Saxon Kings; Edward the Elder, Guthrun 


Aa and the Synod of Eanham under Ethelred, touching this matter. 
8. The Conſtitutions of Canutus more particular. 
9. The Conſtitutions of Edward the Confeſſor more material. 
x0. The Conſtitution of William the Conqueror: and of Law-days i in 
Gr Wir 
at done by William Rufus, Henry I. Stephen and Henry II. 
12. Of Hilary-Term according to thoſe ancient Laws. 
K. 12 Of Eaſter- Term i in like manner. 
4. Of Trinity Term and the long Vacation following ; how it differeth 
** che other Vacations. 
15. Of Michaelmas-Term. 
16. Of the larter Conſtitutions of the Terms by the Statutes of the 51, of 
Hen. III. and 36. of Ed. III. 
17. How Trinity Term was alter d by the 32. of Hen. VIII. 


L CHAP. 


1 


74 
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xviii. 13, 


Greeks. 


Romans. 
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|  Cuae. I. | 
of | 4 he Lare days among i he Ancients. 


E time allotted to Law-buſineſs ſeemeth to have been that from the 
inning amongſt all, or moſt Nations, which was not particular 
0 (as we faid before) to the Service of God or ſome Rites RE 
Lion (for none that I read of, ordain d them to be us'd confuſedly.) There- 
fore whilſt Moſes was yet under the Law of Nature, and before the poſitive 
Law was given, he ſacrificed and k 1 
ſuthet - in- lad vn the ove Day, but not the People till the Day after. 
Some particufar Inſtance (1 know) may be given to the egjitrary, as I after 
ſhall mention, but this ſeemeth then the general uſe. | 
The Greeks, who (as Joſephus in his Book againſt Apiox witneſſeth) had 
much of their ancient Rites from the Hebrews, held 729 of their Prota- 
nean-dayt in every Month for civil matters, and the zhird onely for their 


4. 

Aſchines in his Oration againſt Cre ſip hon, chargeth Demoſthenes with 
i a Decree in the Senate, that the 5 age might hold 
an Alfembiy upon the eight Day of the approaching Month of Elaphebolion, 
when the holy Rites of Aſculapiut were to he folemnized. 

The Romans likewiſe (whether by inſinct of Nature or precedent) med- 
dled not with Law Cauſes during the times appointed to the r of their 
Gods, as appeareth by the primitive Law of the twelve Tables, Feriis jur- 
gia amovento, and by the Places before cited, as alſo this of the ſame Author, 

Poſt ſemel exta Deo data ſunt, licet omnia fart, 
erbaque honoratus libera Pretor habet. 
When Sacrifices and holy Rites were done, 
The Reverend Prætor then his Courts begun. 
And Martial to the fame p RR, . 
Sacra damus Feſtis, fora judicialia ponunt. 

To be ſhort, it was fo common a thing in thoſe Days of old, to exempt 
the times of exerciſe of Religion from all wordly Buſineſs, that the Barba- 
tous Nations, even our Augli, whilſt were yet in Germany, the Sue- 
vians themſelves, and others in thoſÞ No | Parts would in no wile 
violate or interrupt it. Tacitus ſays of them, that during this time of holy 
Rites, Non Bellum incunt, uon py wit fumunt, claufum omne ferrum; Pax 
& G71 tune tantum note, tune tantum mata. Of our German Anceſtors 
we 8 more anon; our old Britiſb are little to the purpoſe: they 

Controverſies by their Prieſts the Druide, and to that end met 
but once a Year, as * Ce/ar ſheweth us by thoſe of the Gaul i. 
The latter Britain (whom we now call the Weil) in the Saxons time 


about the Year goo. had two Terms ou for cauſes of Inheritance; the one 


beginning at the ninth of Nevember till the ninth of February; the other 
oma the ninth of yu GO Une Or NR The reſt of the Year was 
counted time of Vacation, for ſowing in Spring and Reaping in the 


x ? * 
* * 
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Every Month had about ſix more or leſs of them, ſo called becauſe on chem tha Prytanean Magiftrates 


ight hold Conrt. Þ Se called from the Hgurarfinn, where their Buſineſe was 10 for only on things ina- 
nimatt, as on 4 piece of Stone, Timber or do &c. fell on @ Man, if the — ly flog + were 
not known, Sentence was paſt on that thing won few him, and the Maſters of this Court were to ſee 
that thing caſt ont if the Terrigariee of Atheny, the Anick Aprig. l. 3. th. 3. 8. 4. © The Month 


February, or, as others would have it March, when Sacrifices were moſt uſually offer d to the Goddeſs 
Diana; EA,, ab *EAuPuC33kecs, cognomen Dianæ, quod eſt, jaculis ccrvos figens, 4 De be 
Gallico lib, 6, © Hiſt, Camb. p. 54. | 


Cray. 


the holy Feſtival with Ferhro his 


6 — . t- nn 
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e HA p. II. 
Of Law. days among the Romans uſt ng choice Days. 


Will therefore ſeek: 90055 ja of Terms al from the Romans, as 

A gt ts Ei 265 yet ns barre 

nar 

The. ancient Romans, 'Whilt they eie Ud 
this day, uſe certain 5 2 5 Nog pe * 
Controverſi out of a ſup 
nous, and mo 


2 erte, 5 

7 —— was Term, the Morning Hot des, 

Nor were all their Fat; applied to Judicature, but — of them to other 

Meetings and Conſultations of the Commonwealth; {o that being divided in- 

to three forts, which they called Ks . har N ee Fa- 

ſos Comitiales, containing together n ough all the Months of the 

Year, there remained not properly to tor, as Judicial or Triverbial 

Days, above 28. Whereas, we ve in our Terms. 
es the Sundays and <xempred Feſtivals falling in the Terms; which are 


ve Days in Court, 


twenty, or — — Vet Sir Thamar Smith counts it marvellous, that · De Rep, 
three Tribunals in one City in leſs than the third part of the Year, ſhould 458. 
rectify the Wrongs of ſo large and ee a, 2 as this of England. _— 


But let us return where we left ofl. 
8 HAP,, III. 
Of Law days among the fir PHY Orion, uſmg all 


<0 YU! . © Tomes all 


O beat down the Roman Suporſtliion toute Ob, ervation of Da 
L againſt which St. Auguſtine and others chin lr the Chri- bi. 


af firſt uſed all Da alike for Hrhying)af: Cauſes, not ſparing (as it 


ſeemeth) the Jundæy it {elf, thereby falling into another Extremiry. Vet 


had they: ſome Precedenit ſor it from 2M; Gr and the Jews : For Philo Ju- Liz. 


dens in the Life of Moſes reportethz oy Cauſe of er d Sticks 
on the Sabbath-day, rs by's ſolemn , .of the a Pres, Preſs and 
the whole Multirade, examined and e of on the Sabbath-day. And 


the Tahnudiſts, who were beſt acquainted with the Fewi/h Cuſtoms, as alſo 
Galatinus the Hebrew do report, that their Judges in the Council called San- 
Se. fate on the week-day from Morning to 9 80 ight, in the Gates of the 
;"and0n the Sabbartkeday-and\ſtlems: þ E i the Walls. So the 
whole Vear then ſeemed a continua Term, no Day exempt. And they that 
ſeek the of our modern Laws among them, do but ſpend their Time 
in vain; unleſs for ſome things impos d on them by the Roman Emperours, 
when they became Subjects. How this ſtood with the Levitical Law, or 

"_ the Moral, I leave to others. 4 « 
2 HAP. 
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The Qriginal of the, Tame. 
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Cu u 4 r. IV. 
How Sunday Came fo be exempted... - 


UT for Reformatioh of the Abuſe among Chriſtians, in perverting the 
Lord's Day to the hearing of clamorous Litigants, it was ordained in 
car of our Redemption 517. by the Fathers _— in Concilio T. 
— * cap. 4. after that, in e —5 2 E by Adrian Biſnop 
of Rome, im 5 e Decretal, cauſ 15. a Natl Epi Piſcopus ++ 
infra poſitus Die Dominico cauſas 2. Cal. ventilare} {wy por 
yy or inferior Perſon preſume to judge or try Cauſes on-the 
—— it a * by Epiphanius, that in his time (as alſo man many 25 57 
I E men did hear and determine Cauſes, leſt 
Chriſtians ) ſt e Rule of the A ſhould go to Law under Heathens 
and Infidels. And it is faid in the t-Epiſtle of ( if it were truly 
his) that St. Peter himſelf did fo appoint it. Concil. Tom. 1. P. 33. 
This Canon of the Church for exem N Sunday; was by 7 heodofius for- 
tified with an Imperial Conſtitution, 55 we Britains were yet under the 
Roman Government, Solis die, quem dominicum rette dixere majores, om- 
nium omnino litium & negotiorum you eſtat_intentio, Thus was Sunday. 
redeemed from being a part of the bar all ober Days by expreſs 
Words of the Canon were let to be Die: Faridici, whether they were meat 
or great Feſtivals. For it thus followeth in the ſame place of the Decretalr. 
Cæteris verò diebus, convenientibus er ſonks, illa que juſta ſunt, habent li- 
centiam judicandi, excepto Criminals, (or as another Edition reads it) ex- 
ceptis criminalibus negotiis. The whole Canon is verbatim alſo decreed 
in the r. of the Emperouts Carolus 8 Laidovicus. 


_ * [1 ** 8 2 


--— 4 
Hnwother F eftival and Va acation Days were PIO 


low let us ſee how other Feſtivals and Parts of the Year: were taken 
from the Courts of Fuſtice. The ij Canon of note that I meet with 
to this is that in Concilio Triburienſs ca. 20. in or about the Year 
895. lus Comes, nulluſque onuing feculoris diebur Dominicis vel 
Sanftorum in Feſtis, ſeu Quadrageſimæ. Al. j ctanio um, re n 
ſed nec Populum ith præ ſumat co 8 
After this, the Council of Meldis, cap. 77. rook Eaſter Week, common! 
called the Octaves, from Law Buſineſs: abe behdomade færiundum, 1 
7 
;chael, the Epi to to 
be honoured with Oftates. | 3 
The next memorable Council to char: of — Caundil of Erp- 
ford in Germany in the Year 932. which tho it were then but Protuncial, 
yet LITER taken by. Gratian: int theiBody. af the en ! be- 


— 


Capit. Car. & Lud, Can. 245. d . Solis. 13. Cod. Theod. te Erik. © Cauſ IS. 7295 4. 1. 
4 Lib, e 245+ 4 Benedict. Levita, © Bin, Tom. 3. Part t. p. 616. F ö 2 


came 
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came General, and was impoſed the whole Church. I will recite it at 
large, as it ſtandeth in* Biniur; for I take it to be one of the Foundation 
ſtones to our Terms. Placita ſecularia Dominicis vel aliis Feſtis Diebus, 
ſeu etiam in quibus legitima Jejunia celebrantur ſecundum Canonicam In- 
- ſtitutionem, minim fieri volummws. I. uv raphy pr Rex [Fran- 
, corum Henricus] ad augmentum Chriſtiane Religionis (or as Gratian hath it) 
Sancta Synodus ] detreuit ut nulla Judiciaria Poteſtas licentiam habeat 
Chriſtianot ſud authoritate ad Placitum bannire ſeptem diebus ante Natalem 
Domini, S A Quingu #/quead Offavas Paſehæ, & ſeptem diebus ante 
Nativitatem Sancti Johanni ſts enus adeundi Ecole ſiam oratio- 
nibuſque varands liberius habeatur as. But the Council of St. Medard 
extant firſt in Burchard, and then in: Gratian, enlargeth theſe Vacations in 
this manner: Decrevit ſanta Synodus, ut d e «ſane ad Ofta- 
vam Paſchr, © ab Adventu Domini uſque ad Ottavam Epiphanie, necnon 
in Fejuniis quatuor temparum, & in Litaniis majoribus, & in Diebus Do- 
2 * — ationum (ui ſi 8 e's 8 nullus 
uprafAcra lia jurare præſumat. The Word |[ jurare] here imply- 
e el ee or hold Plex Sn choſe _ ws 74 
the ſame Phraſe in other Laws ſhall by and by appear: which the 2g 4 
upon this Canon maketh manifeſt, ſaying; In his etiam diebus cuuſæ exer- 
ceri non debent, citing the other Canon here next / before cited; but adding 
withal, chat the Court and Cuſtom of Nome it ſelf doth not keep Vacation 
from Septuageſima, nor, as it ſeemeth, in ſome other of the Days. And this 
Precedent. we follow, when Sepruageſima and Sexege/ima fall in the compaſs 
of Hilary Term. x uy 


DE oF 


n Cu Ar. VI. 
That our Terms took their Original from the 
| Canon Law. 


H Us we leave the Canon Law, and come home to our own Country, 

which out of theſe, and ſuch other foreign Conſtitutions (for many 
more there are) have framed our Terme; buy = chooſing any ſet Portion 
of rhe Year for them (as Pagere Virgil, and our Chroniclers ignorantly 
fuggeſt) bur by Eg ſuch Times for that purpoſe, as the Church and 
common Neceſſity (tor collecting che Fruits of the Earth) left undiſpoſed of, 
as in that which followeth plaioly-ſhall appear. | 


-_ 2 — 


— 


„ln VIC. 
The Conſtitution of our Saxon Kings inthis matter. 


INA, one of our ancient Saxon Kings, made a very ſtrict Law againſt 
worki . | 


on Sunday s. 


And * Alared inſticured many. Feſtivals; bar the firſt that prohibired Juri- of kde, 
dical Proceedings upon ach Days, was Edward the Elder and Curhrum the the Cu. 


* Concil. Tom. 3. p. 1056. d Can. 15. queſt. 4. © Al. Septuageſima. d Lib. 12. c.20. Can. 22. 9.5. 
ca. 17. 1 Can. 15. J. 4. c. 1. 8 Lip peop mon pypce on Sunnan bxx.. be hi hlapopder 
hexe. Ty he pheo: If 4 Servant work on Sunday by his Maſter's Command, let him be made 
free, &c. h Legum cap. 39+ | 
| 1 Dane * 


and Gu- 
thtun. 


of the Tz n ms. 
— —— — | 


Dane, who in the between them, made about ten Years before the 
Council of Erpford (chat it may appear we took not ad our light from 
thence) did thus ordain : AT Sena at amwEur " 


ondel Jahr r5nvon xocyed on xnealp dadum. I ihr pærven vagum. & 
tie forbid that Ordel and Oaths (So they called Law: tryals at that time. 
be 201 ans Feftival and lawful Faſting Days, 8c. _ ON Ae. 


How far this Law extended; appeareth not particularly; no doubt to all 
Feſtival and Faſting Days then impoſed by the Roman Church, and ſuch other 
Provincial, as by our Kings and Clergy were here inſtituted. Thoſe which 
by Alured were inted to be Feſtivals, are now by this Law made alſo 
Days of Vacation Fom Judicial Tryals; yet ſeem they for the moſt part, to, 
be but Semi-Feſtivals, as appointed only to Fee men, not to Bond-men ; 
for ſo his Law declareth, viz. The twelve Days of Chriftmaſs, the 2790 
wherein Chriſt overtame the Devil, the 00 Oy 4 St. ry, the 
ſeven Days afore Eaſter, and the ſeven Days after, 1 of Hr. and 
Sr. Paul, the whole Week before St. in Harveſt, and the Feaft- 
day of All- Sainte. But the four r in the four Ember Weeks are 
remitted to Bond men, to beſtow their Work in them as they thought good. 
To come to that which is more perſpicuous; I find about ſix 


ears after, 


F Ean- a Canon in our © Synod of Eanham, under King Ethelred,-in theſe words: 


Firſt, touching Sunday, *Dominice Solempnia Diet cum ſummo honore mag- 
nopere — four, nec quic in eadem operis agatur ſervilis. N - 
gotta que ſecularia e e publice in eadem de ponantur die. Then 
commanding the Feaſt- days of the B. Virgin, and of all * 2 the Faſt 
of the Ember Days, and of the Friday in every Week, to be duly kept; it 
proceedeth thus: 5 Judicium quippe, oo Anglicè Ordeal dicitur, & jura- 
menta vulgaria, feſtivis tempori legitimis jejuniis; ſed & ab Ad. 
ventu Domini uſque poſi Oftabas Epiphanie, © 2 Septuageſima uſque 15 
Dies poſt Paſtha minime exerceantir: ſed ſit his temporibus ſumma pax 
S concordia inter Chriſtianos, ſicut fiers oportet. It is like there were ſome 
former Conſtitutions of our Church to this purpoſe; but either mine Eye hath 
not light upon them, or my. Memory hath deceived me of the. 
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The Conſtitution of. Canutus, more particular. 
Anutus ſucceeding ſhortly by his Daniſh Sword in our Engliſh King- 
dom, not only retained 4 this formet Conſtitution, adding, 


2 the manner of his zeal, two new Feſtival and Vacation Days. 
. a -% 2 x 403 


And pe popbeovaÞ opal I un Fneolr wen) yen en 1 
ſuxe pzpoen da um. E Advenxum Domini oh ye eahroba bag, aan 
y open vyelpra dæg. &c. eee e 1 5143 e 


We forbidOrdeal and Oaths on Feaftidays and Ember-day:, and in Let 
and ſet Faſting-days; and from the Advent of our Lord till the eighth Day 


7 
> 4 


* 


Leg. Alur. cap. 39. d 'Twas held between the Years r006. and 1013. See the Author's Cone. Britan. 
Tom. 1. pag. 510. © The Word Synod here ſignifies mere than Council, not as 'tis uſually reſtrainad to 
that of the Clergy only. 4 Concil, Eanham. Can. 15. Can. 16. Can. 17. Can. 18. | 

after 


The Original of the T x23. 79 
4 IS — 
after the twelfth be paſt; and from Septuageſama till fifteen Niphts after 
aſter. And the Sagen hav ee Ewart” Be 12 Wh. 
ſtival over all England on the fifteenth of the Kalends of April „ and St. 
Dunſtan's on the eenth of the N. rof June; and Yhat all Chriſtians 
(as right it — ſhould ke them hallowed and in prace. © by 
Canutus, following the Synod of Zanban, ſetteth down in the Paragrapli 
next before this recited; which fhall be Feftival and which Fafting-days, ap- 
pointing both ro be in of Vacation. Among the Fafting-days he nam- 
eth the Saints Eves and the Fridays; but excepteth the Fridays when they 
happen to be Feftival-days, and thofe which come between Eaſter and Pen- 
tecoft; as alſo thoſe between Miauinter ({6 they called the Nativity of our 
Lord) and Ofabas Epiphaniz. So that, at this time; fome Fridays were 
Law-days and ſome were not. Thoſt in Eaſter Iams, with the Eve of Phi- 
lip and Jacob, were; and the reſt were not. The reafon of this Fartiality 
(as 1 take it) was; they faſted not at Cr iſimaſi for joy of Chriſt's Nativity, 
nor between Eaſter and M hitſuntide, for that Chrift continued upon the = 
Tae may , f, e a .., , oth Bs, d, fl f 
Wedding may not faſt ſo long as the Bridegroom ir u em: Nor till 5 
for joy of the * of the hh Ghoſt. _” 


19. 


4. A. 2 wa, - 


Cuar. IX. 
The Conſtitution of Edward the Confeſſor moſt = 


* 


"4 1 * X . 


material. 


I Aint Edward the Conſeſſor drew this Cofiſtitution of Canutut nearer to 
I the Courle of our time, as a Law, in theſe Words : * Ab Adventu Do- 
mini uſque ad Oftabas Epiphanie pax Dei & ſandtæ Eccleſie per onine 
Regnum ; ſamiliter 4 r A uſque ad Offabas Paſchæ; item ab Aff 
cenſione Domini uſque Pentreoſtes; item omnibus diebus quatuor 
temporum; item omnibus Sabbatis ab hora nona, & tota die ſequent, uſque 
ad diem Lunæ; item Vigiliis Santte Mariæ, Sani7; Michaelis, Sancti Jo- 
hannis Baptiſtæ, Apoſtolorum omnium & Sanctorum quorum Solennitates d 
Sacerdotibus Dominicit annunciantur dielut; & Omnium Sanfforum in Ka- 
tendis Novembris, ſemper ab hora nona vigi liarum, & M ſolenni- 
tate: Item in Parochiis in quibus Dedicationis dies ol ſer vatur; item Pa- 
rochizs Eccleſiarum ubi Are er Sant? celebratur, 8c. The 
Rubrick of this Law is, De temporibns & diebus Pacis Regis, intimating 
 Term-time ; 2 here * ms To the nn, 8 5 2 
S ſanctæ Eccleſiæ, as in the beginning. But Pax Dei, Pax Eecleſiæ, 
Pax Regis, 5 other Laws of Edward the Confeſſor, and elſewhere, have 
other Significations alſo more particular. Hora nona is here (as in all Au- 
rhors of that time) intended for three of the Clock in the Afternoon, being 
the ninth hour of the artificial Day; whetein the Saxons, as other Parts of 
Europe, and our Anceſtors of much later time, followed the Judaica? Com- 
putation ; 38 the Invention and Uſe of Clocks gave a juſt Occaſion 
to alter it, for that they could not daily vary for the unequal Hours. 


4 OXY — „ ttt — 


— 


© Legss Edv. Conf. cap. 9, d Seck. 2. | 
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CAT. X. 5 
The Conſtitution of William the Conqueror. 


HI1S Conſtitution of Eduard the Confeſſor was amongſt his other 

Laws confirm'd by William the Conqueror; as not only Hoveden 
and thoſe ancient Authors teſtify, but by the Decree of the Conqueror hini- 
ſelf, in theſe words: Hoc guoque precipio, ut omnes habeant & teneant 
Leges Edwardi in omnibus rebus, Tis his que conſlituimus ad utilita- 
tem Anglorum. And in thoſe Auctions nothing is added, alter d, or ſpoken, 
concerning any part of that Conſtitution. Neither is it like, that the Con- 
queror did much innovate the Courſe of our Terms or Law- days, ſeeing he 
held them in his own Duchy of Normandy, not far differing from the fame 


manner, having received the Cuſtoms of that his Country from this of ours, 


by the hand of Edward the Confeſſor; as in the beginning of their old Cu- 


#mary themſelves do acknowledge. The Words vv cy Frog Law-days 
or Tryals be theſe, under the Title De temporibur quibus Leges non debent 
eri: * Notandum autem eſt, quod quætdam ſunt tempora in quibus Leges 
non debent fieri, nec ſimplices, nec apertæ, viz. omnia tempora in — 
Matrimonia non poſſunt celebrari. Eccleſia autem Legibus apparentibus 
omnes dies Feſti vos 2 S defendit, viz. ab hora nona die Jovis, uſque 
ad ortum Solis die Lune ſequenti, & omnes dies ſolennes novem Lectionum 
& /olennium Jejuniorum, & Dedicationis Eccleſia in qua Duellum eſt de- 
ducendum. This Law doth generally inhibit all Judicial Proceedings, 
the Times wherein Marriage is forbidden, and particularly all Tryals b 
Battail, (which the French and our © Glanvil call Leges apparentes, abide 
apparibiles, vulgarly Lozx Appariſans) during the other Tunes therein men- 
tion d. And it is to be noted, that the Emperour Frederick the Second, in 
his Neapolitan Conſtitutions, includeth the Tryals by Ordeat under Leges 
paribilec. But touching the Time wherein Marriage is forbidden; it agreed 


1. L. Eav. at that day with the Vacations from Law-buſineſs, preſcrib'd by Edward the 
Cont.c:9. Confeſſor; the Church not thinking it reaſon, that Men abſtaining from Li- 


tigation ſhould give themſelves to Luſt, *and to Feaſting and Dancing (things 
incident to Marriage: ) In which reſpect, it alſo required that Man and Wife 
(as near as they could) ſhould at theſe times forbear the Pleaſure of their 
Bed, and give themſelves to Devotion and Piety. For tho covetous Perſons 
have fince abuſed that godly Inſtitution to their profit, yet the Fathers that 
were Authors of it in Lerdenſi Concilio, about 500 Years after Chriſt, aim'd 
at nothing, but meerly Sanctity. The Times of Marriage, prohibited accord- 
ing to the Conſtitution of the Church, were theſe: " A prema Dominica Ad. 
ventus, uſque ad Oftavas Epiphanie excluſfue : & 4 Dominica Septuage- 
ſimæ uſque ad primam Dominicam poſi Paſtha incluſive: & d prima die 
Rogationum uſque ad ſept imum diem feſti Pentecoſtes incluſrve. The Law- 
Vacation, according to the Preſcription of Edward the Confeſſor, is, ab Af 
cenſiane Domini uſque ad Oftabas Pentecoſtes. But here, the Wedding- 
vacation is three days before it, viz. 4 prima die Rogationum; Which is ac- 
cording to the Conſtitution de Feriis, ca. Capellanus. So that the Term- 
times, and Vacations, of the Engliſh and Normans, were anciently all one; 
and our Eccleſiaſtical Courts hold it fo to this day. Of the Dies novem Le- 
crionum before mention'd, we ſhall ſpeak anon. 5 


* In Hen. II. pag. 600. d Lamb. exord. LL. Guliel. Cod. MS. © In deſcrip. Norman. 4 Cuſtum. cap. 
80. © Lib 4. c. 1. Lib, 14. c. 1, 2. f Lib.2.c. 31, 8 Gloſſ. Can. 33. 4. 4. ca. Non oportet in Quadra- 
geſ. Þ Lindo. Clan. Deſponſ. ca. Omnia. v. Solempn. Decr. Grat. de Ferns, ca. Capellanus. Decr. Grat. 
Can. 33. 4. 4+ ca. Non oportet & Septuag. Beleth. de Divin, Offic, ca. 65. 


* 


CA. 
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Cu ar. XI. 


What done ty William Rufus, Henry 1 King 
Stephen, and Henry II. 


8 r William Riifus, we read that he pulled many Lands from the 
N but not chat he abridged the e aſſigned to it. 
Ti, e upon view of fornier Conſtitutions, compoſed this Law nnder 
. Title, De Ob/ervatione Temporis * Leges fuciendi, viz. ab Adventu 
2 Tue 575 Octabis Er iphinaniæ, S4 Septuage/mau uſque ad 15. Dies 
Mt les & Feftis Diebus, & Yuatuor T ein porum, M Diebus Wuadrage- 
'& alas te ere an in Diebus Venerss, & Fig Hits ſanc- 
1 — 4 Haller, A #s Leger fiend, idem vel J fs 
(uife primo Fidelitate —. vel 75 45 vel Bellum, hy erri, vel 


Aauz, 1 27. Exattionis tractari: Sed ſit in omnibus vera Pax, beata 
7 6 anorem 1 * The Copies of theſe Laws 
are much corrupted, and it appear 7 lorente Wigorn's Continuer, that 
the Londoners 1 3 and put Maud the Empreſs to an ignominious 
flight when the preſſed the Obſervation of them. But in this particular branch 
. is nothing, not agreeable to ſome former Conſtitution. The Word Bel- 

ch Combats, which among our Saxons are not ſpoken of, 


ws e of Fre vel Aguæ, are meant Ordeal. 
by his Charter recited at Malmesbury, confirmed and eſta- 
i ap Spe a Teen : es, & antiquas, . & "Tuſtas Con ſuetudines. 


Henry the II. expreſſly r the Laws of Edward the Coo and 
Vikas the Conqueror, as Hoveden 2 us, ee 4. 2 did it v 
uſtice o 
which ſeemeth to be true, for that NOD doth accor make ſome of 
Writs 1 4 in Oftabts, or Clauſo Poſthe, where the Laws of Ed- 
= the Confeſſor appoint the end of Lent Vacation: And © Gervaſ/ius 
ilburienſis alſo mentioneth the ſame Return. Vet the 'SS. Lays of * Hen- 
ry H. which remain in the Red-book of the Exchequer, following the Synod 
of Eanham, extendeth Lent Vacation, 2 Septuage/oma u/que 15. Dies 
Foft Paſchs, and layrth out the whole frame of the Year in this manner, un- 
der the Rubrick De Ob/ervatione for yrs ge 8 aciendi, viz. A Ad. 
ventu Domini u/que ad Octabit Ep phone, & Pruage/ona A que ad 
8 Dies 5 n & 225 Diebus, & Quatuof. Temporum, & 
iebus age my & aliis legitimis Jejunits in Diebus Veneris 
& Vigiliis 


gur 1 ii prin poſe :delitate Domini, vel Concordia) vel Bellum, vel 
Ferri, vel Aguz, vel Leges Examinationis traftari: Sed ſit in omnibus 
vera Pax ( ) beata Charitas ad Honorem Omnipotentis, 125 Sapientia 
conditi ſinus, 2 provecti, Morte — ti, Conſolatione ſecuri; 


2 
* 
* 


An. Dom. 


1 142. 


ſpoſiolorum non eft tempus Leges faciendi, idem ve! 


S ui Debitor eff, penſolvat ante vel 7 ec Dies iſti tranſeant, 
Gaudirs & honeſtes his eee. 3 uis Male ſicium inter 
manu alicubi ret inetur; getur 1255 brdidetur, ſi ſolum In- 


aht Plegiis # r eft duic, bi 2 foerit e. revertatur. 


— 
"Hd. 


e n . e ve . 279. 9 an ti Td dow. 26. 
© Dial. ,Scace. f Ca. 62. 
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Hilary- 
Term. 


Care. XII. 
The Terms Iaid out according to theſe ancient Laws. 


O lay out now the Bounds of the Terms according to theſe Canons 
and Conſtitutions, eſpecially that ancient Law of Zdward the Con- 
feſſor; it thus eth, vi g. 8 | 
Hilary-Term began then certainly at Ocrabis _Epiphatie, that is the thir- 
teenth Day of January, ſeven Days before the firſt Return it now hath, and 
nine Days before our Term beginneth; and ended at the Saturday next be- 
fore Septuageſima, which being moveable made this Term longer in ſome 
Years than in others. Florentius Wigornienſes, and W oe in his * Hy- 
podigma Neuſtrie ſaith, ---- Anno 1096. In Oftabis Epiphanie apud 2 


- 


risburiam Rex Gulielmus [Rufus] fenuit Cumſilium, in quo Juſſi ulielmi 
de Anco in Duello victi Oculos eruere, & Teſticulos abſtindere, & Dapiferum 


illiut Gulielmum de Alderi, Filium Amitæ illius ſuſpends, &c. —— 
alſo judicially againſt others. Tho Walſingbam calleth this Se wit 

an /; a S and Wigornienſis Concilium with a c, an ＋ R (the 
Word Term perhaps not being in uſe under William Rufus; ) © bo it ſeemeth 
to be no other, than an Aſſembly of the Barons, in the King's Houſe or Court 
of State, (which was then the ordinary Place of Juſtice for Crimes of this 
nature.) For the Barons of the Land were at that time] of all Cauſes, 
which we call Pleas of the Crown, and' of all others belonging to the Court 
of the King. The Proceeding alſo 71 theſe Offenders ſeemeth meerly Legal, 
and not Parliamentary, or ex Arbitrio: For the Tryal was according to 


Law, by Battel; and the Judgment (after the manner of the time) by Ha 


Regis, as the Canons alledg d and aſſign d it 


Cuſt. vet. 
cap. 80. 


out the Eyes and mutilation of the privy members. As for po 
death, I confeſs that it was not at this time ordinary: For Wilkem the 
Conqueror had made a Law: Interdico nequis occiaatur, vel ſuſpendatur 
2 aliqua culpa; ſed eruantur Oculi, & abſcindantur Teſticuli. But as him- 
elf obſery'd it not; ſo his Son made not nice in breaking of it. And I think 
the Barons of that time did in many things, (eſpecially Crimes of Treaſon) 
ex Arbitrio judicare. Beſides this, if it had been other than an ordinary 
courſe of] ullice, they would not have call d it Conſilium or Concilium ſim- 
ply; but magnum Concilium or commune Concilium Regnz, as the phraſe 
then was for Parliaments. . tho” it had been a Parliament, Fer the 
could not, or at leaſt they would not break the Conſtitutions of the Chur 
by meddling with Tryals of Crime and Blood, n Driebus Pacis Eccleſie : and 
. we muſt conceive it to be done in Term- Time, & Diebus Pacis 


I meet alſo with a precedent to this purpoſe in Radevicus under the Year 
I160. whereby it appears, are” began their Term or Law-day likewiſe. 
beyond the Seas at Ocrabis Epip anie. . Curia (lays he) gue in Offavis 
Epiphaniæ Papiæ fuerat inaitta, uſque in 8 Feriam proxime ante 
caput 7 22 (quia in Deſtructione Creme Dominus Imperator detineba- 
tur) e ta. LD GR PR e BY. 

2 Norman 5 pages? ſheweth alſo expreſſly, that this Term began at 
Octabis Epiphanie; in aying, that their Law-days' began and went our 
with the times of celebratin Ig: which in this Part of the Year (as we 
ſhewed before) came in at Oct᷑ab. Epiphanie, and went out at Sepruage/ima, 
as it ſtill doth. And the Court of the [Arches doth. ſtill hold the ſame Be- 
ginning. The Exchequer alſo being brought out of Normandy, ſeemeth to re- 
tain at this Day the ſteps of the Norman Cuſtume. For in that it openeth 


— — — — — — — . worry gow 


* Hypodig. Neuſt, An. 1096. Malm. p. 124. U LL. Gul R. Sen. c 19. © De Geft. Freder. I. lib. 2. c. 72. 
| cight 
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ight days before the beginning of the Term, it openeth upon the matter ä 
at Octabi⸗ 3 By which it that it was then no Vacation, ö 
and that the Term was at Oct 5 banie; whereby it is the like- | | 
lier alſo that it ended at Sepruage/ima, + ar as we now do, it 
might fall out ſome Years to | „ eee , 

And this our ancient uſe of ending che Term at Septuageſima is ſome Induce- 

ment to ew 1 erf Erpford is The cok 7 that the Word there 
Duinguageſima ſhould be Septuageſama, as s there reporteth it to be 

in ſome other Place: And as wel — miſtaketh this, CLE done the — 
Council it ſelf, attributing ir to 3 City of Jonia, inſtead of Erpford © * 
a Town in Germany: where B before him, and Binixs ſince, do 


70 heard an old Cheguer man many ,,, 4, 


it. 30 
It comes here to my Mind, what 1 

Years ago report, that this Term and Trinity. Term were in ancient time ei- 4gard. 
ther a0 Term ar all, or but as reliques of Michaelmus and Eaſter- Terme, ra- 
ther than jaſt Terms of themſelves: Some courſes of the Chequer yet encline 
to it. And we were both of the Mind, that ant of Buſineſs (which no doubt 
in thoſe Days was very little) by reaſon Snits were then for the moſt Part 
determined in inferiour Courts, might be. the Cauſe thereof. Bur I ſince ob- 
ſerve another Canſe, vi. That Septuage/ana or Church-time one while trode 
ſo near upon the heels of OZabzs Epiphanie (I mean came ſo ſoon after it, 
as it left not a whole week ſor e and again, another while, 
Trinity Sunday fell out ſo late in the Year, that the common Neceſlity of 
Hay- ſeed and Harveſt, made that Term v n 

For inſomuch as Eafter (which is the Clavis, as well to Hilary- 
Term, as to open Trinity- Term] may, according to ns rey cil of 
Nice, holden in the Year 322. any Day between the 2.1/7, of March 
excluſively, which then was the Æguinoctium, and the 25. of April inclu- 
ſively, (as the fartheſt Day that the Sunday following the Vernal Full Moon 
can happe pony) pps may ſometimes be upon the eighteenth of 
— then could they in ancient time not have above four Days 

Term, and we at this day no Term at all, becauſe we begin it not till 

234. of January, which may be fix days after the Septuageſima, and 
within the time of Church-Vacation. But what Hilary Term hath now loſt 
at the beginning of it, it hath gained at the latter ending. Of Trinity-Term 
I ſhall ſpeak more by and by. 


— 


as. 2 


2» — S _ — 


 Cnae. XIII 
_ Eaſter Term. 


Aller- Term, which now 5 two Days after Quindena Paſthe,. 
then as the Law of Edward the Confeſſour appointed it, at Oc- 

tabis. This is verified by Glanvil, who maketh one of his Writs returnable 
thus; Rex &c. Summone per bones Summonitores-quatuor Legales Milites 
de vicineto de Stock, quod /int ad Clauſums Paſthe coram me vel Fuſticiis 
meis apud Weſtmonaſterium ad eligendum ſapra Sacramentum ſuum duode- 
cim Legales Milites. But, as jt then nine Days ſooner than it now 
doth, fo it ended fix or ſeven Days fooner; vi x. before the Vigil of Aſcen- 
ſion; which I take to be the ing of the Law of Edward the Confeſſour, 

inting the time from the Aſcenſion (incluſive) to the Ocraves of Pente- | | 
xi with Aſcenſion-Eve, to be dies Pacis Eccleſie, and Vacation. : 


M2 | CHAP. 


Mic. Se to * 
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Trinity Term. 


Rinity. Term therefore in thoſe Days began as it now doth (in reſpect 
of the Returns) at Ocrab. Pentecoſtes, which being always the Day af- 
ter Trinity Sunday, is now by the Stat. of 32. of Hen. VIII. appointed to 
be called Cyaſtino Trinitatis. Bur it ſeemeth that the Stat. of 51. of Hen. III. 
changed * inning of this Term from Craſtino Trinitatis, to Octabi: 
Trinitutis, | that therefore the Stat. of Hen. VIII. did no more in this 
— than reduce it to the former Original. As touching the end of this 
erm, it ſeemeth alſo that the ſaid Stat. of 51. Hen. III. aſſigned the ſame 
to be within two or three Days after Qꝝindena Sancti Johannis, (which is 
about the twelfth of 7«y)' for that the nameth no Return aſter. 
But, for ought that hindreth by the Canons, it is tanguam Terminus fine 
Termino; for, there was no ſet Canon or Eccleſiaſtical Law (that I can find) 
to abridge the Continuance thereof till Mzchaelmas, . nnleis the ſeven Days 
next before St. John Baptiſt, were (according to the Canon of Erpford) 
uſed as Days of Intermiſſion, when they, fell after the Ocravet of Pentecoſt 
as commonly they do; tho' this Year 1614. four of them fell within them: 
and except the Ember-days meet after Holy-Rood; for Jejunia Quatuor 
Temporum, as well by the Laws of Canutus, and Edward the Conſeſſor, 
as by all other almoſt before. recited, are either expreſly or implicitely ex- 
empted from the Days of Law. But when Trinity Sunday fell near the Feaſt 
of St. Fohn Baptiſt, then was the firſt Part of this Term fo thruſt up be- 
tween thoſe Days of the Church, that it was very ſhort; and the latter Part 
being always fixt, did ſo hinder Hay-ſeed and Harveſt following, that either 
the courſe of it muſt be ſhortned, or it muſt ſtill uſurp upon the time allotted 
by Nature to collect the fruits of the Earth. - 5 8 
For as Religion cloſed the Courts of Law in other Parts of the Vear, ſo 
now doth publick Neceſſity ſtop the Progreſs of them; following the Conſti- 
tution of * Theodoſius, thus decreeing ; ---- Omnes Dies zubemus eſſe Juridicos. 
Llos tamen remanere Feriarum Dies fas eft geminis Menſibus; ad requiem 
Laborts indulgentior Annus excepit : eſtiuts quoque fervoribus mitigandis, 
& autumpnis fructibus decerpendis. This is alſo confirmed in the * Canon 
Conqueſtus; and in © Grattan with the Gloſſes upon them, to which I leave 
you. But it is of old thus expreſſed by Status, as if it were ex jure Gentium : 


Certe jam Latiæ non miſtent 77 Leges, 

Et pacem piger Annus habet, Meſſeſque reverſe 

Dimiſere Forum: nec jam tibi turba reorum 
Vieſtibulo, querulique rogant exire Clientes. 


The Latian Laws do no man now moleſt, 
But grant this weary ſeaſon Peace and Reſt; 
The Courts are ſtopt when Harveſt comes about, 
The Plantiff or Defendant ſtirs not out. 


So the Longobards (our Brethren as touching Saxon Original) appointed for 
their Vintage a particular Vacation of thirty Days, which : Paulus Diaconus 


Cod de Fortis, I. 2. ca. 20.'l fn. f. l. omnes dies, b Tit. de Feriis, Ca, 5. © Cat: 15. queſt. 4. 
I. | 


doth 


« Sylrarum Li & 4. © Hift, Long ib. 3. cab. 12. 
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doth thus mention: Proficiſtentes autem.e0.ad Villam, ut juxta ritum im- 
erialem triginta* diebus ad Vindemiam jbeumdaretur. So alſo the Weſtern 
cbs (a Branch of the Northern Nations re mefſrvis Feriis, d 15. 
Kal. Auguſt, 18 od 15; Kal. Septembris, &c. 0b/ervandas. . Whereby it 
reth, that this Time was not only a Time of Vacation in thoſe ancient 

ys, but alſo of Feaſting and Mertiment; for receiving the Fruits of the Earth; 


* 


as at Nabal and * Sheep · ſnearing, and in divers Parts of England at 1 Sim. 


this day. 80 the Normans, whoſe Terms were once not ſo, much differing 


from ours, might not hold their Aſſizes, or Times of Law, but after Eaſter xiii. 23. 


and Harveſt; (that is, aſter the Times of holy Church and 1 
as 1 by their Cuſfumar y. And foraſinuch as the Stwainmote-Conrts 
are by the ancient Foreſt- Laws r to be kept fiſteen Days before Mi- 
chaelmat; it ſeemeth to be intended that Harveſt was then done; or that in 
Foreſts little or no Corn was then uſed to be ſo won. 
But it is to be remembred, chat this Vacation by reaſon of Haryeſt, Hay- 
ſeed, Vintage, c. was not of ſo much Solemnity as thoſe in the other parts 
of the Year, and therefore calledof the Civilians, Dies Feriati minus ſolennes; 
e they were not dedicated divino cultui, but humane neceſſitats. There- 
fore tho Law Bufineſs was prohibited on theſe Days, to give Eaſe and Free- 


dom unto Suiters, whilſt they attended on the Store: houſe of the Common- | 


wealth; yet was it not otherwiſe than that by Conſent of Parties they aig 
in this Vacation; whereof ſee the Becrets Eregorii. To this effect, 

in a MS, of the Lives of the Abbots of St. Alban, I meet with this Precedent : 
That 4. Non. Aug. Anno Dom. 1328. Indictiae n. Comparentibus judicia- 
liter coram nobis Offic. Cur. Eborum, Commiſſario Generali in majore Eccle- 
ia Eborum, loco Conſiſtorii ejuſdem, pro Tribunali ſedentibus fratre Jo- 
hanne de Redburne, Monacho Mon. F. Alban, Ordinis F. Benedict. Lincol- 
nienſis Diæceſ Procuratore, Relig. Virorum Dominorum Abbutis & Con- 
ventus ejuſdem Monaſteris veroram Patronorum Eccleſiæ de Appleton in 
E e Dioc. Procuratorio pro eiſdem ex una, ac Domino Waltero 
Flemengs Refore ejuſdem Eccleſie per ſonaliter ex altera: Idem Dominus 
Walterus Rector, tempore Meſſium non obſtante, ipſoque tunc in nobis ut in 
Judice ſuo ad infra ſeripta judicialiter conſentiente, fatebatur ſe teneri 

dictis Domints Abbati & Conventui & eorum Monaſterio in 14. libri ar- 
genti, nomine Penſionis ſex marcarum annuarum 1 Religioſis ab eo & 
dicta ſua Eccleſia de tempore quo Rector ejuſdem Eccleſia extitit, debita- 
rum, & per eundem per idem tempus ſubtrattis. þ | 


— — 


CAP. XV. 
Of NMichaelmaſs- Term according to the ancient 
Conſtitutions. 


WE | (as the Canons and Laws aforeſaid leave it) was 


_ 


, more uncertain for the Beginning than for the End. It appeareth by 
a Fine taken at Norwich, 18. Hen. III. that the Term was then holden there, 
and began within the OZaves of St. Michael; for the Chirograph of it is: 
Hic eſi finalis Concordia fatta in Curia Domini Regis apud Norwicum, die 
Martis proximo poſt Feſtum Sancti Michaelis, anno regni A. Henrici fili 
Regis Johannis 18. coram Tho. de Mulet, Rob. de Lexint, Olivero, Sc. I 


*Wiſegoth. Zib2.cic. 1. l 11. o Swainmote or Swanimote (from the Saxon Ty xn, i. e. a Country- 


Clown or Freeholder, and MOT or Fe mod Conventus) is 4 Court of Freekolders within the Foreſt. 
See 3, Hen, VIII. cap. 8. © Lib, 2. cap. 21. 


obſerve 


— mitt om 
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obſerve that the Tueſday next aſter St. Michael can (at the 2 be bur 
the ſeventh Day after it, and yu then muſt be a Day within che O#aves ; 
whereas the Term * now bepinneth not till the third Day after the Over. 
b Gervaſius Tilburieuſis, who lived in Hes. II's time; Hath a Wr in eſe 8 
words: N Rex Awgtorum [illi vel ili) 'Vicecomits ſalurem. | Vide fieur 
teipſum & omnia tua dijigis; quod ſis ad Scarcarimm (ibi vel ibi inCraſtino . 
Sancti Micbaclis, vel in Craſtino Clauſi Paſehæ] & habeas ibi fecum quic-. 
id debes de veteri firma & nova, & nominatim het debits ſubſcript. DIE; 
2 By which it appeareth, that the Term in the Exchequer, as tou 
Sheriffs and Accomptants, e in n egan then 
as now it doth; ſaving that the Statut De Srarearre, 5x. Hen IIl. hath ſince 
inted, That Sheriffs and Accomptants ſhall come ko the Exthequer the 
Monday after the Feaſt of St. Michael, and the Monday after the Utas o 


* But the Eaſter . Which Time, not being Ferial of Church-days, is freely allow 


Aſſignees 
to take cog- 
nizance of 
Weights 
and Mea- 


to Term-buſineſs, if the Offayes of St. Michael had no Privilege; of which 
hereafter. It is to be noted, that the Term in the Exchequer hath one Re- 


turn at the beginning of every Tum before the firſt Return in other Courts, 


farce, by 92 erm; viz.” Cvaſtino S. Michaelis, in Michaelmaſz- Term; 


the Sta Offtabi 


Hilarii, in Hilary-Term; and 'Offabis or Clauſim Paſthe, in 


2 of * Eaſter : Term. And it ſectheth that C Taſt ino Trinitatis' was fo li ewiſe in 
12, 4 Trinity-Term before the Stat. 32. Hen. VIII. And cheſe Returns, or the 
no:with- ſpace of eight Days, in which the Exchequer is open beſore the full Term, 


flanding 
appointed 


which now we commonly call the Beginning of the Term) ate counted to be 


1% deliver Term-rime, as appeareth by the ſaid Statute, where it is thus enacted: Thar 


their E. Fyiaity. Term ſhall begin the Monday next after Trinity-Sunday, for keep- 
=> in be 25 MS, Þ fers, ym dirt ani other — ee 
maine de And that the fi erm Ot Lai rinity-tern, | ye Tor 

,, &c Teh the fall T f the ſaid Tyini , ſhall yearly for 
te mr ever bogin the Friday f. P 
row after The is inly prefixed by the Canons and Laws aforeſaid, that It 


Michael- may not extend into Advent. And it boldeth ſtill at that mark; ſaving that 


Rall. becauſe Advent Sunday is moveable, according to the Dominical Letter, and 
Weights may fall any Day between the twenty ſixth of November and the 
pace Met fourth of December, therefore the twenty eighth of November (as a middle 

+ . Period by reaſon of the Feaſt and Eve of St. Frdrew) hath been appointed 
Sa do ir. H whbeic when Advent Sunday falleth on the twenty ſeventh of No- 
; a vember, as ſometimes it doth, then is the laſt Day of the Term (contrary to 
wanting. the Canons and former Conſtitutions) held in Advent, and uently void, 


if Cuſtom help it not, or, for more ſecurity, the Statute of 3. Edw.1. ca. 48. 
where the Biſhops, at the King's requeſt, admit Aſſizes and Inqueſts to be 
taken in Advent, as it after more largely appear. 
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C H A p. XVI. | 
Ihe later Conſtitutions of the Terms. 


O leave Obſcurity, and come nearer the Light, it ſcemeęth by the Sta- 
tutes of 5x. Hen. III. called Dier Communes in Banco, that che Terms 
then either begin and end as they do now, or that thoſe Statutes did lay 
them out, and that the Statute of 36 Edu. III. cap. 15. confirmed that Uſe: | 
_— Returns there mentioned are neither orber, more or fewer than at 
J. 5 el 


* . 


* Before the Abbreviation by 16, Car. I. cap.6, d Dial. u, 2. cap. Re c Ca. 11. 
| CHAP. 


The Original of the T za us. 


87 


_ | CAT. XVII. | 
Haro Trinity-Term was alter d and ſbortned. 


"Rinity-Term is alter'd and ſhortned by the Statute of 32. Hen. VIII. 
cap.21. which hath ordained it quoad Seſſionem, to begin for ever the 


Friday after Corpus Chriſti Day, and to continue nineteen Days; whereas in 


elder Times it two or three Days ſooner. So that Corpus Chriſt; Day 
being a moyeable Feaſt, this Term cannot hold any certain ſtation in the 
Year; and therefore this Year 1614. it began on St. John Baptiſts Day, and 
the laſt Year it ended on his Eve. Hereupon, tho' by all the Canons of the 
Church, and former Laws, the Feaſt of St. John Baptiſt was a ſolemn Day, 
and exempt from legal Proceedings in Courts of Juſtice; yet is it now no 
Vacation-day, when Corpus Chriſti falleth (as it did this Year 1614.) the 
very Day before it: For that the Statute hath appointed the Term to begi 
the Friday next after Corpus Chriſt; Day, which was this Year the Day nexr 
before St. John Baptiſt, and ſo the Term muſt of neceſſity begin on St. 7355 
Baptiſts Day. This deceived all the Prognoſticators, who counting St. Joh. 
Baptiſt for a grand Day, and no Day in Court, appointed the Term in their 
Almanacks to begin the Day after, and conſequently to hold a Day longer; 
deceiving many by that their Error. | | | 

But the aforeſaid Statute of 32. Hex. VIII. changed the whole Frame of 
this Term: For it made it begin ſooner by a Return, viz. Craſtino SantZe 
Trimitatis, and thereby brought Ocrabis Trinitatis, which before was the 
firſt Return, to be the ſecond; and Quindena Trinitatis, which before was 
the ſecond, now to be the third; and inſtead of the three other Returns of 
Craſtino, Oftabis, and Quindena Sancti Toy it appointed that which 
before was no Return, but now the and laſt, called Tres Trinitatis. 
The Altering and Abbreviation of this Term is declared by the Preamble of 
the Statute to have riſen out of two Cauſes; one for Health, in diſmiſſing the 
Concourſe of People in that contagious Time of the Year ; the other for 
Wealth, that the Subject might attend his Harveſt, and gathering in the Fruits 
of the Earth. But there ſeemeth to be a third alſo not mention d in the Sta- 
tute, and that is, the uncertain Station, Length and Returns of the firſt 
of this Term, which, like an Excentrict, was one Vear near to St. 2 
Baptiſt, another Vear far removed from it; and thereby making the Term 
not only various, but one Year longer, and another ſhorter, according as 7T7- 
nity-Sunday (being the Clavis to it) fell nearer or farther off from St. — 
Baptiſt. For if it fell betimes in the Year, then was this Term oy ſs 
— the two firſt Returns of Octabis and Quindena Trinitatis might be paſt 
and gone a 1 and more, before Craſiinum Sancti Johannis could come 
in: if it fell late, (as this Year 1614. it did) then would Craſtinum Sancti 
Johannis be come and paſt, before Octabis Trinitatis were gone out. So 
that many times one or two of the firſt Returns of this Term (for ought 
that I can ſee) muſt in thoſe days needs be loſt. | "A 
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8 by Cn Ar. XVIII. 


inſeried in 
the Edi- 


75 How Michaelmaſs-Term was abbreviated AQ 
Ot of Farliament, 16 Car. I. cap. 6. 


'HE la place our Staruts-Book ods this Subject of the Limits 
and Extent of the Terms, is the Stat. 1 Wy cap.6. intituled, An 
concerning the Limit ation 1 eee 2 Term. 15 
whereas by Sher Statutes it doth ic hae lima 
in Oftabis Faucti Michaelis, that [+ 20my a eng that the firſt N in 
this Term ever hereafter be à die Sant7i Michaelis in Thy Septimanas, 
ſo eutting off no leſs than ty Returns from the ancient Beginning of this 
Term, viz. b one _ Mi 22 & 2 die T . in 17 
cim dies conlequently the Bs it a Fortnight later 
debe Wherefore the firſt Day in this Term will alwa ders. pee 
rd Daya ge unleſs it happen to be Sunday, fr thay ie d ho'ce- < 
fer'd till the Day follo wings n W hich account we find it accendingly lr 
cod on the twenty fourth ee 1681. This is all the Alteration that 
Statute mentions; and therefare for the End of Micbhaelmaſi- Term, I refer 
the Reader to what our Author has ſaid already in the 15 Chapter. It may 
not be amiſs, in purſuit of our Author's Method, to ſet down the Motives of 
making this 2 as we ſind them reckon 1 u 2 bes Preamble to that 


Statute. There we find, that the old Begrmning Term was 
generally found fo be V N. to his Mazeſty s 20 ets both Nob lac 
oa atbers. hs Far the beeping 2 next after the Feaſt 
wy . Mie f be Archangel. Son Y, For keeping their Leets, La- 
and Court-Barans. ys For 15 . Land with M inter- 

, the {ave ys the Neef . of all the Tear for duing it, Fourthly, 
Far the 7 5 fetting in order 2. all their Winter-hushaudry and 
DBuſmefe. hs For the * receiving ng of Rents." Sixthly, Be. 


7e ps 


4 
ee of this Kingdom, Kale tbe woſi Northern, arveſt 
Adam or CES inned till e Wee oe Ae the ſaid Feaſt. All which 
airs they cou e dh Ae, ile fl f the TRA 
their coming to t laid Term, / ſpeedi after the Feaſt of St. Michael : 
2 ta 2 upon 1 to e their Caſe and Suite in 
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Other (rin Concerning Term-Time. 


of the Terme, both accord 


to the 
Haw 180 ths (ad cus th it remaineth 
ing of other Points properly ER to this part of our 


ſome- 


viſion touching 
Term-Time, viz. 


1. Why the Courts fit not in the Afternoons. 


2. Why ow n ſome whole Days, as on Grand-days, double Feaſts, Fr 
other ke Bio ys, and the reaſon of them. | 

2 wy — Law Bufineſs may be done on Days exempted. 

1 +. Ara End of 1 is ſometimes holden in Advent, 
and of Sexageſima, and Quinquageſima 


lary-Term in Septuage 
5. Why 


have at 


164 he Airs we holden Lew, "and merely . 

by the Ch | _ 42 

„ ee — e . 1 
7. f the Quarte: Dies f 

y I have cited fo much 

this Diſcourſe, with" eee 0 
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by, Yi 9 I. | 
hy the H eh Courts ſit not in the Afternoons. 5 


rg G be crak] 8 Lets pr *Y tc vor nth 
Afternoons.. 'For ed the I/Faehites Chap. 
wh Nom Morning 0 Br ANT he Rinne che A nn WAP as * 10 
e Forenoon and not the 3 
on the Days called mary rv e or Ire "whereof the F arenot as 
Neher or Vacation, and the Afternoon Feſtus of Law- days, as we ſhe 
— And the Civilians f that Law do fo continue them 


am n ren e eee 
thern more prone to Uiſternper and exceſs of Diet (as the Ca- 
non Law — them) uſed the Forendon only, leſt repletion bring 
upon them drowſineſs: and Opprefion of Spirit; according to that of St. Fe: 
rome, Pinguis 1 non 837 "Mentem tenuem. Io conſeſs the wie pa 
our ans Ga * Huntington ) were immeaſurably ce 
2 ir is 15 in Eee en Ve Terre cujur 

mane — WW 'Thetefore to avoid the inconvenience 
the Council of Nice ordained, that Fudices non niſi jejuni Lege: aas 
decernant. ' And in the Council of Sale unſtad it was after decreed, ' Ler- 
tio Nitent Concilii recitetur, which done in the Words aforeſaid, 
— was likewiſe there confirm d. According to this, in the Laws of 


r oo nur the Emperour it is ordained, ( d. lib. 2.) Ur Judi. 
ee far ani is diſternene: and again in the? Capztulars Caroli 

& Lodovici, ar pldcitzm* Comes hubeat 790 5 . Where the Word Co- 
mes, acobtding do the hraſe of thar rime, is uſed ex, as elſewhere we 
To the fame n pitular ad Legem Sa- 
licam an our of ger and ſuch 3 e of the 


Canon Law, that 42 Prandio funt Conſultationes, inter decreta non 
referuntur. Vet I find that Cauſes might be heard and j in the Aſter- 
noott; ob ini Calder Ib. 2. Cap. 33. and again /zb. 4. Can. 16. it is ſaid; 


Cauſe viduarum, pupillorum & pauperum audiantu & de injantur ante 
my 17 Fl. 26 Potent inum oft Meridiem. Which tho' ic ſeem con- 
hea; 2 rh: Conſtitutions afo et I conceive them to be thus re- 
that the Judges (ſitting then but ſeldom) continued their Cotirts 
o from Mo ern A apart ening without dinnet or 
. at this NY ey may, and ee - ok 
being en _—_ might not meet again; * not 1it 
Night, or uſe Candel- light, de Nocte non eft eee exer* 


cere. And from theſe ancient rites of the Church and Empire is our Law deri- 


ved, which prohibiteth our Jurours, being Judices de Fucto, hene, a 
Fire or Cd lee till they be agreed of their verdict. 


„ 


| * Hiſt. lib 6. Þ Ch. x, © Ti. $3: 4. d Lib. 3. can. 38. « Arche); verb, © Comes, 1. $: 
wn a Duc De Offic, 4. Conair 2 * ts 


* may bo here demandert how ig canteth ta paſa that. eur Judges after 
M AD and in 
their Circuits? I or no anſwer but that ancicas Inſtitutions are 


diſcontinued Shen by: rating in dn em ande 
| n. kiad the Inftances a em to 
be. For A/izes were ardained 3 "7 


many Aces 
by the Charter of Beverly, Glanvil and Radulphus Niger fi prius 
by * Edward. in the Statutes of Weſtminſter 2. tho l 5 
of them the ancient courſe * have a I if haſte would ſuffer 
It. x 2 


/ 


1 — IT 


9 
911 . * 
* * 4 
„ * * 
. 


_ | a WS II. 
Why thy fit not at all fore Dos. 


Hough there be many Days ob a, which by facies Canine 


12 tions beſore recited are ene from Law-buſinls 5 thoſe of th | 
he hope Sc. and that the © Statute of Edu. VI. appointed of them 


epr Holy-days, as dedicated, not unto Saints, but unto wor- 
we alſo 2 e Vet Jo nov es high 
ip, which wo al of them, fayi feaſt of the Parefica- 
tion, the Aſcenſion, St. Jo Baptiſt, All. Sainte, and the Day aſter, (tho 
not a feaſt) called A//-Souls.. When the others loſt their Priviledge and came 
to be Term-days, I cannot find; it ſuſficeth that Cuſtom hath repealed' them 
by Confeſſion of the * Canoniſts. Vet it ſemeth to me, chere is matter for 
it in the Conſtitutions of our Church, under Jene Arch-biſhop of Canter- 
bury in the time of Edward III. For tho' many ancient Laws and the De- 
cretals of * Gregory IX. had ordained Zudicialem ſtrepitum Dichns 
eee rocked, no palin of 55 — 1 fore 
ted an recited, no reſtraint of Judicature or Fares 
impoſed, but » ceflation only al univerſes or harp oor 
| epublice utilibur. Which tho it —. in og 
uſeth touching man any great Feaſts, viz..* 
iin, yet it is not in t n 3 
bath, * Nor faries omne Opus in eo, without ſervile, Thou —— — 
ner of Work therein. Now the Act of Judicature, and of hearing and deter. 
mining Controverſies is not Opus ſerwilo, but Hhonoratum & plane 
and {> not within — 722 — of this our Canon; which being the 
ſeemeth to qualify former. Yea the Canoniſts and Caſuiſts themſelves 
not only expound Opus :/ervile of and rwechanick Labour, but 
admit twenty fix ſeveral Caſes, where (even in that very kind) tion 
lieth againſt the Canons; and by much more Reaſon then, with this in 
| . It may befGid that this Canon nently giveth Liberty to hold 
Plea and Courts, other Feſtivals in the Vacations, I confeſs that ſo it 
feemeth; but this 20g wg mono wy Wh gn ow wir 
the Terms, which before were ſettled by the Statutes of che Land, fo that 


in that it wrought nothing 
But deere Gebe how it chance that che cles ft i 


23 the Rogation-days, it xpreſly forbidden b 
ouncil of M. Meters, and by the intention of Res — I It 


Pas. 5. R. 2. part 2. m. 12, * 13. Edw. I. 6a 30. © An. 5. & 6. Edv. 6. cap. 3. 4 Tabien. v. 
Feria. f. 10. © Tit, de Feriis, ca. Conqueſtus. £ 1. xxiii. a 1, 25. 1Exod. Kh ©. Liens Low. xxiji. 3. 


ſeemeth 


2 of debut bot er 
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Ages 


for chem in our Courts, as that they ſhould be 
At now (F we Y ew why the © n 
We now we can W e Counts, fi n ſo many y on, 
Ferial*and' Holy-days, do forbear to @ ppb ſome Ae, 125 ch before Ie 
mentiond; che Purification; ¶ſcen ſim, St. 5. Jh Bayr., All-Saints, &c. and not 


For in the Synod g 6 before mention d, l given to 3 
them above the reſt, that che Terms; as namely, t. Mari and St. 33 


and Jacob, when do fall in Zaſter. Term St. Peter in Trinity g 
4 en rot and 1 teak and Fade in 8 22 It may 2225 * Before 
ne 


that, although the Synod did not only bit Opera Hia to be 6900 2 — 3 
— — as . e moſt in ar that time he did it not giye Li- 16 — 7 


cetice to do any Act that was prohibited by e 
And thierefore if by colour thereof, 3 h is like enough) 
the Courts did fit on leffer Feſtivals, yet they never did it on the > A 

Which as majoris Cautelæ gratia, thoſe a fervilia are there alſo 
een b ed to be done en Ege , Pentechſt,” and the Sunday it ſelf © 


Let us then ſee which are the greater Feaſts, and by what it they! ob: The Di: 
tain the Priviledge, that the Courts of Juſtice ſit not on them. As for Sun: 1 


day, we ſhall not need to ſpeak of it, being canonized by God himſelf Ro 
for. E 44 de at kel beg on i fende. Bot touch 18 e a Parks 


e- 
as ma De Drvinis 


; efta in totum ” Dap ee, Imp inpli- 
eiter Duplicia & Semiduphicia. rs they Naa them rice & double 


Feaſts, for that all, or fome Parts of the Aue on thoſe begun 
Voce Daplici, that is by two Singing men ;"whereas on other Days all Was 
done by one. Our Cathedral Churches de yer obſerve it: I mean nor to ſta 
7 . look the Naribnale; which Feaſts' were of every of theſe kinds 
The ondary Ap poſtles were of the laſt, and therefore our C ourts made bold 
che the Purification, Aſcenſm, St. John Baptiſt, with ſome 
cher n and e 
other Preropatives were efia Majora, Feſta Principalia, 
Dies noverm Letlianum, ordinarily, cbt Feat, aud rand "Men: 
lows thick ofchetn fifhn's Ordinance 8: Edw.TMM. That Writs 920 rdained 
to the Biſhops, to accutſe all and every'of the Perturbers'of the Church, Oc. 
every Sunday and double Feaft, Ge. But we muſt needs ſhew why the 
were called Dies novem Leftionwm; for o our old Pica de Sarum 
them, and therein lycth their greateſt Priy Alder cue Kas Hanel 
againſt the Trinity, was by the Fathers of that time "rhioft powetfully e 
ation, — che Church in Memory of that moſt bleſſed Victory, and 
| f kg of che Orchodox Faich in thut int, did ordain, that 
in the Year, a articular Leſſon che Nx: 
the o , ſhould be read in their 


Service, 
ci thankſgiving to God FR that horrible Hereſie: 
And for the greater ſolemnity, ſome Biſhop, or the chiefeſt « Man 


« Tabien. Feria $. 10. Þ Durand; lib. 7. c. I. #, 31. {nad th 7.4. I4 4 Riff. Excom. fl. 
N e | 
Na ſaid; 
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terbury in the Year 1328 


dain, Quod die Paraſerus & 5m 
ni fer un pere caſſaretun. S 


d ndr uod, reciting, ths 
Sai 


Conceprn of the Bleſſed, gas. 

Feaſt with 
3 ks Eccleſiæ doth = 
double Feaſt, 


2 TEE 
fot it, asaFeaſt of the Trans _ h being 


nor our Church warn l. 
(aac ſeemeth) our 
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as Jade. — hate eſte 
Patroci of elder time; ms H# Cheb. 


. the £ 
— — ms ws; "this onllert ly- 
fp was abdliſhed by the Statut 5. -2hd 6. of 2 J. Es 
tival of the Knights of che Garter, it was Provided in the ebe 
Knights might celebrate it i the = 23%; nd 2:4" of April. Other Feaſts 
there were of this ez a chat ef on the ſecond of No. 
8 no Day af fi bue N | 
Tee ace viſto, And in deen peng ws hebe 0e dee iMnitiinbie 
of — — Court and Law buſineſs for a little in teu 
the aa 7 
the 
n Prado Tre 
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5 Es = Ws 12 
We ban It. %% BALE, x 7 
eee ee eee 


Nthe mean gp ers ſhe, wh doe Law buſiacls ma be done on Da 
Lage and ſbmetitmies on Ng it WE no any 5 
re mentioned. 


For 48 it Term time ſome 2 ue Exempted fo Ter dated * 
wwe Portion of the e the Courts; 8 hey; catiofi-Time 
"Days in . CXP - 
— bake yon FRIED, 
r 


De 


| 5 of Molly nme NETS PII Gut 
pd on Banda | Felt the Lays of 


Yo! +77 e 


505 mat- 


* 9 1 - 


Faber t. Deren In Medi; Thit a U ade in the 1 of the Ts 
ogy 2 * 5 — I Edw. 
VI. Wall ſtand repealed. See Powleon £00. 


i Georg, lu i. 5. 168. Tb. UF. N 
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2, Wi 5 "The DEW — e e 
« 85 A Sabbata Cults,. . Tu 
* rele Le e, in bis vette... 


e au Aer on che Sabbark..- | Ouof theſe 
A e Anchertica: of the Leried and Civil, cited 
Gifſes, the Canoniſts have collected theſe Caſes, wherein Judges ma — 2 
| n "by ron whereof ou following. 
= | For matters of 1 1 eee our Jag rake 
| the acknowledgipent inen, Statutes, Recognizances, &c. any 
| Days even the Nd. 4h (ho ic were bet chem Siber, if Re 
| quire it not.) 


or ſuppreſſing of Traitors; Thieves, ind ocoridus: Offenders, which 
ne of the Commen-woalthy N gre 


or i a Work 


of Piety. 
For ſaving that which otherwiſe would periſh: a Work of Neceſlity. | 
For doing that, which time oyerſlipt, cannot be done: As for making Ap- 
= o_ within the time limited, Ge. 


For the Benefit of a Witneſs that ocherwiſe would be loſt, as by 


| | 12 ſhould diſcharge | 
| | SS aſſed ta theſe Verſes : f 


All which are 


= Hec faciunt Cauſast Feſtis trattare Diebus, © 
= Pax, Scelus admiſſum, 2 Res peritura, 
| Terminus expirans, mora Teftis abeſſe yolentis, 
Qumngue Poteftatis Patriæ Jus Filiut exit. 


| Or thus according to Panormitenus; Ratione Appellationis, Pacis, Ne- 

| ceſſitatis, Celeritetis, Pietatis, Matrimonii, Latrocinii, & ubicunque in 

| mora promptum eft Periculum. likewiſe,by conſent of Parties upon Dies 

| Feriati minus ſ0lennes, viz. Harveſt, Ha Led &e. as we have ſaid be- 

| fore. And divers others there are, whereof ſee the Gloſſes in Gratzian, and in 

| the Chapter Congueſizs; but eſpecially the Title? De Feriis & Dilationibus 

| | Is f from whencemoſtof the premiſſesarededuc'd; and where alſo, by a Con- 

| Ridarion of T1 rajan, military Buſineſs ma be done in Diebus Ferits, and at 

| | all times. Reſerip/it (auh the Ton) erias tantum d forenſibus Negotiis \ 

| dare Vacationem; ea tamen que ad Diſeit iplinam militarem pertinerent, eſſe 

| Feriatis Diebus 27 Upo oF Reaſons, the Admiral-Court is al- 

| ways open; for and Merchants and ſea- men, muſt take 

F | the Opportunity of Tides and of Winds, and other Neceſſities; and cannot 

| i 3 ruine or great Prejudice attend the Solemnity of Courts and dila- 
to 

. I's Court alſo for military Matters, alen within the Privi- 

by Trajan: yet hath it obſery'd, as near as convenient! 

de Cen of the Church; as forbearing to Battel in 1 

5 e le And fo lately in the Caſe between the 

wo mach 


So likewiſe the Chan — faid to be alwa 


but I take this to be as it is Officena Brevium and Com fforinem 
Aqui Boni; not where it is Prætorium Juris COMMUNES, and proceedeth 
in courſe of the common Law. 

As for the Star-chamber, it is in lieu of that which was in ancient time 
the Counſe chamber, and Specula-Regni, the watch · tower of the om: 
where the Barons and other of che King's Counſel us'd to meet ad proſpicien- 


ha LA — — prevent, and ſuppreſs all Dangers and 


cone. Medard. Ce 12.4. 46e 1 | dCan, 15. 4. 4. © Can. 3. lib. „ ra. 4 16i4. L. Div. Trajanus. 
. enormities 
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23- Nur. VIII. enlarging the Ju- 
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Wh the Endof Mich elmaſs-Termis 


ſometimes holden 
tn Advent ; and of Hilary, i in deptuageſima, &c. 


hich we call Vacation; as when Advent - Sunday chanceth on the 27 
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B UT theTerms ſamerimes extend chemlres incor intorbeDays of Mr Erie Clanch | 
W 
of 


er, then Michaelmas-Term borroweth the Day after out of Ad. 


4 anc . 5 Septuageſima followeth ſuddenly upon the Purification, Hi- | 


erm not only uſurpeth upon it and Sex ageſoma, (which by the * 
— 1 the f rhe Church of Rome ho before mentiog'd it may do) but alſo 


Buinquageſona, Aſb-wedneſday, and Quadrageſima it ſelf; for all w. ich 
there is matter enough in one place ar Peer Y ſhewn. Yer it is far- 
ther countenanced by the Statute of 3. Edu. I. . Where it is thus pro- 


vided: Foraſinuchh as it is great Charity to do ri as all Men at all time 
(when need Leary be ;) tan of « of @ the Pre Pretues it was 
Allizes of No ci 


idea 5 
Darrain Darrain Preſcnrment, Hou 
{ken Adv ps pag even as well as Inqueſt. may 
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and that at t defi Re wee the King mage Loki 
e 
within the 2 L heck harch- * Licence 

but to the P herein mentioned. 
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Cup * 
JF ly Alters be tld in Lent. 


T ſeemeth, that by virtue of this — or or ſome other particular Diſpen- 
fation from the Bi OPS, Aſſizes ut to be holden in Lent, contra- 


7y the Canons. I find in an ancient Manuſcript of the Monaſtery of St. Al. Fol 5c. b. 


a Diſpenſa [7 of this kin thus entitule 


A conceſſ. Fuſtic. Reg d ed regen Here tempore non 60 te. 
Pateat uni ver ſis e footer va n e ons e diving) br atem 
Monafterii at Licentiam © Poteſlatem authoritate præſe 22 


dediſſe dilecto nobis in Chriſto Barnet (nef _ ohanni Shardlow & Soczzs ſuir Ju 
Dam. Reg gs Les you har ioniſ ęx HE 
proximo aute Feftum 1 11 8 4 205 

Cu 22 


Brevis Domini Regis ide ts 145 1 2 
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Altem. Lib. 13. TR 25. . f. 66, 26, Ae 1937: & Hovedga, 7m 3 
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7 r this was before dr aſter the ppea 
ſeem before ; for that otherwiſe it needed not. But I tind * Shardþto to be 
Juſtice of Ozer in Pickering Foreſt, 17: Aug. An. 8. Edu I. If it were after, 
it ſeemeth the Writ to the ces extended to ſomewhat out of the Statute, 
and that this Licence was obtained in #n4jorem cautelam. But to'conthude; 
hereby it a h, that although we find not the Reaſons of thitgs done 
in ancient yet 1 was done againſt the Rules of the Church, with- 
out ſpecial Licence and Di N ” e Feaſt of St. Ambroſe mentioned 
— oy in the Licence was on the of Aprih, which commonly is about a Week 
at the end or two before Eafter. And the Abbat of St. Alban, having exempt Juriſ- 
—— * diction within the Province of Canterbury, granteth this 4 N to hold 
Ce 


the Grant; Aſſizes in T. ore ſacro, as the Rubrick explain it leſt - Words [#0 * 
5 5 me Laick Franchiſe- ] 0 


and Licen- Fe exempt] ight be applied to me 

e my ſelf there are many of this kind, if they Might come to light. , And as 
by che they granted Licence in Times prohibited, ſo chey cehſur' fac as Gffended | 
Archbi- without Licence; as appeareth by the Caſe of * Sir Gi/bert Plumpton, An. 
. 1184. who being to be hang d at Worceſter upon the Sunday for a Rape 


of Nor. committed by him, the Biſhop prohibited Execution for that Day upon pain 
wich. of Excommunication, GS. A S RY Wenn 


1 
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CAT. VI 5 
Of the Returns. = 


P the Retwrns ] will not venture to ſpeak much, e ay $; all of 

Eſfoine and Exception-days, for that draweth nearer to the Faculty of 
Lawyers, wherein I mean not to be too buſy. The Rerum, are ſet Days 
in every Term appointed to the Sheriff, for certifying the Courts what he 
hath done in execution of the Writs he received from them. And I rake it, 
that in old time they were the ordinary Days ſet to the Defendanrs for Ap- 


— * 


pearance, every one of them being a ight after another, to the end that 
the Defendant, according to his from the Place where he was to ap- 


pear, might have one, two, three, or more of theſe Returns, that is, ſo ma- 
ny Weeks for his Appearance; as he was Counties off in diſtance from the 
ourt where he was to 2 This is verified by the Law of Ethelred 


the Saxon King, in caſe of vouching upon Trover. 


Tf he cenne open an pcina. hzbbe an pucena Fynrr. _ he cenne open. 
vpa cina. hxbbe dpa pucena y nrv. if be cenne open iii pena, bebbe 
111. pucena y hv: Open eal ya pela pcipa. pa he cenne. hæbbe ya 
Feala pucena y rv. i.e. . 5 | oh 


If the Vouchee dwell one Shire 445 let him at firſt have one Meet; if two 
Shires off, let him have two Weeks; if three Shires off, let him have three 
aa 3 and for ſo many Shires as he dwelleth off, let him have ſo many 


icular : Qi reſidens 
gabe cum Teſtibus. Et 


* In Commiſſ. ejus. b See my Codex LL. antiq. An. 1184. b. e Lego: Ethelredi, Cap. 93. 4 NE 5 
| ” | "a eat ; 
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ö — 75 in alia Schira fit; 1 
Commrats ; * Hebuamade; ji in auto, 
von protedit abicus in Ale, »: 
mins; ff ultri peers 6 Arno babe 
& # nec em Marin ai vel Or 


ura 
enn detineat * Joi. 


vel Tempeſias, vel e 

. + Tho tate of * ie CO ah + his oſe: In Afiſr 
autem ultime Praſentationir Gi Flein Qunre Irapedit 4 Ereleſtc d- 
 Cantibus, dent Dies a in Quinurnam, vet de tribur Septimanis 
i tres Septimanam Prout torus furri 2 vel remorus. And a- 
— 16. Sed 1 arantùm corum Juſticiar. Ittneran- 


tibus) frerit infra Cymitatum, cine tjuniarur Viteromiti, quod ip ſim: 
ina tertim Diem vel quartum (/ibw un diftantiam) faciat ve- 
nire, ſitut in Ninere Juſticiar. confne vir. Bx Ji extra Cmitatum ma- 
2 eee e habe MAE ovens t5 dierum ad minus ſernn- 
Diſcretionem Jhſticiar. & Legem Communem. 

bes was alſo another uſe of Returns, as appeareth b che Reſbrmed Cu- 
ſtumary of Normandy, Artic. the 10d. Som of chem ped to Pleis of 
Goods, and Chattels, which we call perſonal Actions; a3 thoſe of Ocrab. 
X to Pleas of Land, and real Actions, ag rhoſe of Quindera. Pleas of 
Goods and Chattels were holden from Oabir to Offabis; Pleas of Land not 
ſooner than from Quimdena ro YN 1 —_— rents de Feſpondere de 
Jon Heretage en moindre tems gue de quivaaine In quinzaine. The more 
ſolemn N Awe 2 the * Stat. of Dees 
tommunes in Banco, which L leave ro my Maſters of the La. 
I will not ſpeak of the Return: more than chat 1 is ſome- 
times reckon d by ſeven Days, ſometimes by eight; by ſeven Days, exc 
the Feaſt from which it is counted by ig Su in * And the Wo 
is borrowed from the Conſtitutions of the the ſeyen- Days 


dier — — — Dae 


m Diem ail acceſſi * got 
e Ser vitii 5 vel ix iu, 


following Eaſter were appointed to be Fertäl-days (as we have ſhewed he- Le 4x4 


fore) in imiration of the ſeven Days 
the Levitical Law. | But in this manner Ocrab. Trinitatis always includeth 
nine Days, reckoning Trinity-Sunday for one, by reaſon the juſt Ocrabir 
fallech on the Sunday 71 which being no Day in Court, putteth off 
the Return till the next Day after, making 22 s taken fot the Oc- 
tab. unleſs you will count theſe two ths for tio more than one, as 45 Boy 
rate de Anno Biſfixtiſi in the like caſt hath ordained, the ſuper ow Dey 
in the Loeb Toe ear (called Intercalaris.) and the Day ay going next e, to 
be accounted but ohe Day. Ir is here t6 be noted; that — en 
and Grand-days be no days in Court, yet they'are numbered among the Days 
of Retourne, according to the Civil TI © Ferie autem, ſiue redentine 
Ave ſolennes ſint, dilationum temporibus non r ſed his guogue 
connumerentur. | DEITY 
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98 " The Original of the Txxuis- —-— 
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tiff ſhould per triduum ſeu amplius Adver ſarium expettare, uſgue ad Oc- 
caſum Sole. (which they called Sol Satire, ) as abundantly in their 
Pag. 531. Laws, and in the Formuler of Marculfus, and Bignonius's notes upon the 
Can. 2. fame. To which alſo may be added which occurreth, in Gratian Cap. 
d . Bidauum vel Triduum: But the original proceedeth from the ancient Cuſtom 
* Germa, of the Germans mentioned by Tacitus; lud ex Libertate Vitiam quod 
nor. 480. wor {amet ner juſſi conveniunt, ſed & alter & tertius Dies cunctat ione coun: 
tix ab ſumitur. He faith, ex /ibertate, becauſe that to come at a — — 
time was a note of Servitude, which the Germans deſpiſed. It is very obſerva- 
ble, that King Edu. III. calling a Great Council in the fifteenth Year of his 
Reign, wherein were aſſembled divers Biſhops and twenty two Earls and Abbots; 
he appointeth them by his Writ of Summons to meet at London, Die Mercu- 
ri 7 poſt Feſtum Tramſlationis S. Thamæ Martyris proxime futur æ.— 
vet ſaltem infra tres Dies ex tunc immediate ſequentes ad ultimam. The 
Writ carrieth the form, phraſe, and ſtyle of a Parliament-Writ ; but in this 
pe _ - ano poſt diftereth from all others that I have ſeen. Hear the 

rit it ſelf: | 2 4 
Ne Ven. in Chriſto R. eadem re Bathon. Wellenſ. 2 Salu- 
tem. Quia ſuper quibuſdam arduit & urgentibus N e 0s © Statum 
Regni noftrs Angliæ contigerit vobiſtum, & cum aliis Prælat. ac Magnati- 
bus dicti Regni Die Mercurii proximo poſt Feſtum Tranſlationss 1 
Thomæ Martyris proven future apud London Colloquium babere& Trac- 
tatum: Vobis in Fide & Dilectione, quibus nobis tenemini, mandamus 
firmiter injungentes, quod quibuſcunque Attionibus ceſſantibus, dittis Die 


© Loco, vel ſaltem infra tres Dies ex tunc immediate fequent. ad ulti- 
mam per ſonaliter inter ſitis nobiſcum, & cum ditiis Prælatis © Magnatibus 
ſuper Negotiis prediftis tractaturi, veſtrumque Conſulium impenſuri. Et 
hoc, ficut Nos & Honorem noſirum ac Jurium & dicłi Regni noſiri Commo- 
dum diligitis, nullo modo omittatis, Teſte Rege apud Turrim London. x11. die 
1 | F125 Per ip fu Regem. + 

q Y:de plus de Returnis, H. II. cap. 59. 


* 
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Why I have uſed ſo much Canon and Foreign Law 
in this Diſcourſe, with an excurſion into the 
, bd db cid bee 
Have uſed much Gancn and ſome other Foreign Law in this Difcourſe, : 
yet, I take it, not impertinently ; for as theſe Weſtern Nations are, for 
moſt Part deduced from the Germans, ſo in ancient times there was a 


great drohe and affinity in their Laws: 


Fries non omnibus una, © 
Nec diverſe tamen, qualem decet eſſe Sororum. 
Thy that look into the Laws of our Engliſh Saxons, of the Saliques, 
French, Almayns, 22 Bavarians, Longobards, and other German 
Nations, about 800 Years ſince, ſhall eaſily find it. Out of them, and other 
Manners Rites and Cuſtoms of the Saxons and Germans is the firſt Part and 
Foundation of our Laws, commonly called the Laws of Edward the Conſeſſor, 
and Common Law. Two other principal Parts (as from two Pole-Stars) hs 


* 


theis direQion from the Canon Law and the — — = 
bard: (deſcending of Saxon as well as we) called — — 
La, received | all Exrope. 


"The Ongnat of th r 1 


Church and 


— — Rents, Services, Wards, Marage of Wards Re- 
— tony > Eſcheats, be = are Lo Aids; 


2 by 


| — — by Bartel, Eſſoine; Warrantie, ge. from the 


Feodal Law chiefly ; 


that read the Books of thoſe Laws collected 
Osbertus and — may fee apparently. Tho' we and divers other 
(according every one in their particular reſpects) do 
. thee, which-O/berrar confelſerk to be requiſite, 
— often among the Longoburdi themſelyes. I do maryel many 
D ——— — 
5 not (as I ) into this 

64 d, rom from whence ſo many roors of our Law, have of old been taken and 
tranſplanted. I wiſh ſame worthy Lawyer would read them diligently, and 
ſhew the ſeveral Heads from whence theſe of ours-are-takerr. - beyond 
the Seas are not only ö y carjous in this kind; but we are all 


u we find at Market, Nee door 


Chris — Nabe beser LEED n 
Civil Law I ours. j(His-nieani wnicipal = 


all of — 2 Di ls Sgquitate tem 
qua 8 he not ſaid it, his Book it ſelf, enti ed 
r ny ad met hodum & ſeriem Inſtitutionum Impe+ 
geſta. would demonſtrate it: which Hracton allo a- 
 righe-well underſtanding, not only citeth the 
and Books of Civil Law in many Places for warrant of our common Law, but 
in handling our Law purſueth Method, Phraſe, and Matter of Fuſtinian's | 
rer of Civil Law. 
and how theſe ſeveral Parts were brought into our Common Law, 
lo alithes cally nor definitivel 8 ed. Thoſe no doubt of Canon 


La = — in their ſeveral Ages: thoſe of the 
y after the Conqueſt: And thoſe. 
2 ow by lach of of our 1 Judges and Sages of ancient time, 


1 Kondo: fake ret t inſtruction thence, when they found 


no 3 at home to r their — by. For ſuppoſe the in thoſe 
Days judged ex &quo CN nd Shag their — 
(as Refpon/a N 


the Romans, and the Codex Theo eodeſianuc) 
Precedents of Law unto Poſterity. 


As for the Parts'given unto Common Lay our of the Conſtrrions of 
our — _— the Conqueſt, and before Magne Charta; I refer them (as 
thay pay bets to our Statute Law, tho our Lawyers do reckon 
1 Common Law. 
various Heads of our Law, I none from the Scots; 
yer muff} conſe hat if choſe Laws of theirs, wh they aſcribe ro Malrolm 
the Second, who lived about ſixty Years before the Conqueſt, be of that 
— (which I cannot but queſtion) and that our Book called Glanw:! 
y 


in effect and verbatim for he ene Part taken — 
0 


— 


tam — be eld 


or Portion of our Law is EH r Ds —— | 


ther in Story or Antiquities will of can adm,tt. non tom hap Ao 

To come therefore to the point; 4 — benny thing; 'Fokink he: 

Foundation of out Law tb be laid by 2 — bur built 
and poliſhed by Materials taken from the Canon Law and Civil L ard 
under : the cious Name of Germans; I not otily intend our Sarmzze bur 

the ancient French and Saliques; not excluding from chat Fra he 
Cimbrian Nations, i. e. the ian, Dancr,/ and Normans. And letit 

rag 7 — 2 us to take our om the noble Germans, 2 prime and 

| , than it 0 the conquering dering Romans 3 

r ecjans'theits from che Wor inn) has was 
Part of Jr is not credible that the Britains ſhould be the Authorsof them; btb 


pd nag their Laws, after fo many Tranfmqutations of o and\Govermment, hu 
ſeems tobe ef after the Expulſion (in a manner) of their Nariom, or at leaſtt af 


1 , their Nobility, Gentry and Free- men, the aboliſhing of their L , and 
ginal; but the Ceſſation of all Commerce with them, and an hereditary ſettled 
without it between theſe Nations; that after all chis (K y) the — h at be 
nein taken up by the conquering Enemy, wW⁰ — fa one Fon im a 
cannot be County 10 called as they n it; or one Word almoſt, (that l 
| _ & hire learned) to creep into their it that much of their 

f ile and baſe People remained behind: , Pleaſed ps as. welh with 
their new Lords as with their old; can we think that the Saxons fhauld take 
either Laws or Manners, or Form of Government, from theſt baſe and ſerxile 
People? I would not blemiſſi the leaſt — of the-Bretsfh Honour ; but 


I muſt follow the Truth, tho' it rub Apple of their Eye: WII I 
have ſaid, eth not only by Be — — — A their own 
Hiſtorians. Bede having onthe of their — ma on:throuph- 

out the whole Land, faith, Itagus nownutli de —— Sel reli rt 

— the chiefeſt Monument of Bri#;fþ Antiquity; (written in the Aritiſh 

e and brought about 500 Years ſinoe out of Britaxniq Armonica'by 

Malter Arch-deacon of Oxenford, and in thoſe Days tranflated into Latin 

by Monumethenſis) doth report, that in the Days of Cadaulladuſ the Eand 

was ſo afflicted with Diſcord, Sloth, Peſtilence and Famine, that Adt/tre 
(Britannorum) reliquiæ patriam, fats agminibus, diffiugientes, tranfma- 

rinas petebant Regiones, cum Ululatu magno wo Ve torum Funi bur hoe mods 

cantantes : Dedift my Oves fas, n Genie 4 Mi 

nos, &c. Pfal. xliii. 13. And Cadualladur himſelf there complaineth, 

into Armorita, whence- 2 never returned, Iucumbit ¶ divinæ j o/ tres erga 

Poteſtatis ultio, que nos ex natali Solo extir pat; quos nec alim Emm, 

nec deinde Scotti, vel Picti, nec ver ſutæ Proditiones extenminare guss 

rut. And the Author poing on, ſheweth, that the Land. was. ſo uni 

deſtitute of Britiſh Inhabitants, that the Saxaut (which were already ſeatod 

* Here is here) inſorm'd their Country- men beyond Seas of theſe deſolare Territories, 

228 rica them to come ad —__ —— Anas cums ipſtr: mdicatues: * 
2 of (nn = Author) nefandus*Po pulus He, a innumeratali Multotuds 

the oy Virorum & Mulierun, $4 in parulus Northanhumbrizz; & — 

che dar. Provincias ab Albania (i.e: Scotia) u/que'ad.Cornubiam: (Cornwall) inha- 


; 


- bitavit. Non enim aderat habitator” qui protuberet; pnæunen paupercular 
jefto De. Britonum * voy + ue her que infra abdita Namorum in Gua, 
minio Bri- 

liis commanebant, bo. tem 


5 ore, Por iſfat. Britonum in In ceffavit, 
jam ori & Angli regnare — hel Hiſtory of Canimis- — 2 alſo in 
_— . their own Welch Language, about 250 Years 1 and tranſlat 
rune. Ca. liſb by their Countryman and greateſt Antiquary Hanf Lhd) doth: ac- 
penult. knowledge, that * e 8 chere — bis 

ation, 
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Nation, but certain poot Br izains than li vd by Roots in Rocks and Woods. 
2 N the Saxons, Angles, and arhes (hut is to fayy Gotlu) being then 
fuch of their Countrymen that — reg 

| gear N ; and dividing this Land into divers Territoricsand-King: 
inhabit all the Cities, Towns; Caſtles, and Villages, whichiche: 

had builded, ruled; and inhabited bynthe ſpace of 2827 Years. Let. 1 


Reader now whether it be hk that the: foruputous Nation of chi | 
z'or-could by any e means rake ady Laws! from the 


| Saxons either 
poor Reliques ofthe Britains Ty 09531 16 rt 10 © 2107 n ona Lb: 
*When the Romans en ahop: neicher emo dhrhe Ina: 8 
bicants nor brought any Foreigners wor them, other chan - warts 50A wry and 0 ve, 
keep them in ence) ſome as of Sduldiers and fmallColanies,. Vet 27 


that they made an Alteration of 2 We eee 
the Exam ple of Judæa. For tho PY ene — u out ; for 


ther by tho Confederacy with — than war Right and 2% fe. 

therefore fuffer'd them to'enjoy their Rites of Rel — ih the Libeities ne on new 

of moſt of their Cities;) yet inch No ee (as chis of quits 

was) their Laws were ſo changed, 49 by their own Conſeſſion, bixviii. 31. 

Ir was not lawful for them to pat any Man to death. Th. our Sa- 

viour and the two Thieves were judge and faffer'd upon the Croſs after thie 

Roman manner, not according to the Laws of the Jews, (for their Law ne- 

ver inflicted the Croſs any Offender) and the Fumiffiment of — 

wherewith they charged Chr was Stohing; (In which courſe, 

2 _ about 7 %r him to death, 15. *. 370) And the — 

; Reftiration,) or Bondage in\defaulr thereof. -- — 

| — of" hen, it — 1 an Act of Fury; and 
2255 170 eee the y meant et to —— 

had not Ly/zas them, by ſending him to his 8 

Seat.  Wherein i it is to be obferv dj that — Gn. 
ö ncdye ky. he very JudiciatLaw, and Religion it ſelf; was alſo under 


rzance of the Rooks] Fer even that ſelf-ſame Cauſe, wherein 
Das —— before Feſfus (a8 Feſtus himfelf reporteth it) Aﬀts xv. 


19. Twas rouching Queſtions of their own Re 

"By e may conceive, how the-Rowans — with the Britains touch- 
ing their Laws and the Story of St. Allun and St.,Amphibatus ſomewhat 
ſheweth it: Where, accor to the Roman manner, St. Alba was con 
vened before the Roman 70575 Souldiers, not by Civil Officers, and before 
his Execution whi i late us d our Saviour) and chen deliver d to the 
Souldiers to be Bed. lib. 1. c cap.7 
But what Laws ſoever the Romans us d in Brin, the Sr doabeles 
ſwept them all away with the Brits Nation. Otherwiſe than that in com- 


1 1 RY FRY " 


* Our Author has 1 us another Account, How far the Britains and Saxons made uſe of the N 
Laws, which we find in the printed Copy. It *. in the original MS. the croſs'd out, and that 
awhich we have printed put in its place. But natwithſianding it s that he deſugned this, as his laſt 
Thoughts, for 2 Text; yet the other is of more mament than te be omitted. It is thus: ** By this we 
« may conceive how the Romans dealt with the Britains touching their Laws, and the Story of St. Alban 
« and Amphibalus fomewhat ſheweth is. Bus more plainly, Seneca ſpeaking of Claudius rhe Emperor | 
* having conquer 'd this Iſland : 


Juſt & ipfom 
Nova Romane 
Jura ſecuris 
Tremere Occanum. 


In — Laws be ſan, 
That from the Roman 4 e. 


And more yet Herodianus (in Severo, p. 2800 e of Severus the 8 going out 
this Iſland : He left (ſaith he) behind him, in the part of the land ſubject to the Romans, his youn 
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ſing Laws for the Government of their People after they had, xegeiv d Chri- 
Franicy om the Remes Cleigy; they" might perbaps (by their Advice) cake 
fomewhar alſo from the Reman Law. Which Beda ſeemeth to avouch, 6: 2. 
cap. 5. ting of the Acts of Etbeibrrt the firſt Chriſtian Saxon King: Qui 
inter cetera bona Gents ſie conferebat ; etiam Decreta ili Fa. 
rum, juxta exemple Remanoran, cum Conſilio Sapientum comſtituit. What 
Beda meant b Words fuxta Exemplum Nomanomum, is not perſpicuous. 
As, whether his Meaning was, that he made poſitive Decrees, as the Romars 
had done, for the government of his * Or, that in making his Decrees, 
he took the Sum and manner of them from the Romans? This Doubt we 
ſhall eaſily reſolve, by that which follow eth in Bede himſelf: Quæ (Decreta) 
conſtripta Anglorum ſermone,  hatienus habentur & obſervautu ab ea. In 
quibus primitus 2 gualiter id emendare deberet, qui aliquid rerum 
vel Eccleſie vel Epiſerpi, vel reliquorien Ordinum,. Furto auferret; vo- 
lens ſtil. tuitionem tis, quos © quorum Doctrinam ſuſteperat, preftare. 
And to fay truth, this that Bede here doth mention tou the Protection 
of the Clergy, is the chiefeſt matter in them that he taketh from the Romans, 
as namely; from their Canons, not from their Civil Law. For the ſecular 
8 his Decrees differ far from thoſe of the Romans, as by the Saxon 
opy of them (which I my ſelf have to ſhew) appeareth plainly. But to 
conclude this point; whatſoever in them ſavoureth of the Roman Law, be it 
Canon or Civil, it doubtleſs was inſerted hy his Roman Clergy, being then a 
inci of the King's Council, (as the Clergy was afterward in all Ages.) 
And of them chiefly, I orice that to be meant which Bede mentioneth, 


Cum Conſilio Sapientum conſtiturt. We find among the Saxons, the Example 
and the Reaſon why our Common Law was - 4ygaÞ©>, an unwritten 
Law. . They were originally a Crecian Colgay” coming [out of Lacedemon 
and the Territory of Sparta; where Zycurgys being ſometime King and Au- 
thor of their Law, among other of hisDecrees he named *Pyrgac, pes Dos this 
for one, that their Laws ſhould not be written, becauſe. he would have every 
Man to fix them in his Memory ; and for 295 PRcpary made them fhort and 
, after the manner of our Maxims. is courle the Saxons, and by 
their Example the other German Nations held for many Ages. The firſt of 
the Northern Nations that alter d it, were the Cothu; who in the Æra 504. 
i. e. the Year of Chriſt 406. under Euricus their King, ſet their Laws in 
* The Au- writing: Legum Iuſtituta Scriptis habere ceperunt * ........ The Bur- 
Nane, gendians and Saliques a little before; but the Saxons themſelves, and the 
ſo obſcure Anglt, Werini * are not noted to have written Law, till the time 
by 27 of Harald the Dane, about the Year 994. So that our Saxons here in Bri- 


dune, Fain began to write ſome of their Laws before their Brethren of Germany. 


read it. 


Son Gets, to adminiſter Law and the Civil Affairs thereof; and ſome of his ancient Friends to be 
dis Counſellors; taking his eldeſt Son Antoninus for his Wars againſt the Barbarians, In averment of 
all this, it appeareth by Tacitus (Annal. lib.14. p-231.) and Dion Caſſius (ox F g , Sogas) that 
the Romans had bere in every Colony their Curiam for Juſtice, and their Cruces and Patibula for exe- 
" eution. In the Colony of Camalodanum, ſaith Tacitus, was heard Fremitus in Cutia; and Suetonius 
overcoming them, put them to patibula, ignes, cruces. 1bid. So that all concurreth to the. verifying 


/ _ of the old Verſe: 
Cernitis ignotos Latia ſub Lege Britannos. 


But what Laws ſoever the Romans made in Britain, the Saxons doubtleſi ſwept them all away with 
 theBritains, There is this certain Proof of it: Antoninus made « Conſtitution, that all Nations under 
the Roman Empire ſhould be called Romans; and when the Northern People brake into theſe lower Parts 
of Europe, and made their Habitation there, the old Inhabitants (whom they expelled not, but liv'd 
ingled with) were fill called Romans; as we ſee in the ancient Laws of the Saliques, Burgundians, in 
odorus and others; and their Laws diflinguiſh'd by the Title of Lex Barbara and Lex Romana. 

But here in Britain, after the Saxons had conquer'd, we never heard nor find any mention of Lex Ro- 


mana, or of any Roman Inhabitant: Which hb that both it and the Laws of the Britains were 
expell'd and driven away together; or that of che Romans with the Romans, and that of the Britains 
#7 . | a 0 a My x 


with the Britains. 


For 
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For tho they reduc d not the general Manners and Cuſtoms of their Country, 
hereby they liv d and were govern d, into a written Volume, but left them 
ſtill, as Lycurgus his Rhetras, to common Memory and Tradition; yet ma- 
8 of their ancient Kings 1 had received C 1 their own 

onſtitutions into writing. id the moſt ancient of them, Etbeibert King 


of Kent about the Year 680. if his Laws (whereof I have a MS. copy) were 
axons 


in his own Days put into writing, So did Ju King of the Weft- 
What the Laws of the Bretarns were, remains at this Day to be ſeen by a 

model of them in an ancient Manuſcript under the Title of The Laws of 
Hoel Dba, (that is, Hoe“ the good; nothing conſonant to theſe of ours at 
this Day, or thoſe of the Saxons in time paſt. But we find by the Red Book 
in the Exchequer, that the Laws of Hen. I. did ſo concur in many things 
with them of the other Nations we ſpake of, that ſometimes he not only ci- 
teth the Sa/zque Law, and the Ripuarian or Belgique Law by name, but 
deduceth much of the Text verbatim from them. we find alſo a great 
Multitude of Words of Art, names of Offices, Officers and Miniſters in our 
Law, common in old time to the Germans, French, Saliques, Longobards, 
and other Nations, as well as to our Saxons, Danes, and 75; but nor 
one to my 2 that riſeth from the Britiſh to nor do we retain 
any Law, Rite or Cuſtom of the ancient Britains, which we received not 
from the Saxons or Germans, as uſed alſo by them of old, before they came 
into Britain. 8 | 0 
For theſe few Greek Words that are found in our Law, Cora ow and 
 Protonotary,(whereby ſome argue the Antiquity of our Law to be from the 
 Druzdes, whom Ceſar and Pliny report to have uſed the Greek Tongue; ) 
it is doubtleſs, that they are come to us from the Civil Lawyers, and the one 
of them being a Mongrel, half Greek and half Latin, could not deſcend from 
the Druides, who had neither knowledge nor uſe of the Latin Tongue. 

They therefore that fetch our Laws from Brutus, Mulmutius the Druidec, 
or any other Brutiſh or Britiſh Inhabitants here of old, affirming that in 
all the times of theſe ſeveral Nations, (viz. Britains, Romans, Saxons, Danes 
and Normans) and of their Kings, this Realm was ſtill ruled with the ſelf 
fame Cuſtoms that it is now (vi. in the time of King Ferry VI.) govern d 
withall; do like them that make the Arcadiant to be elder than the Moon, 
and the God Terminus to be ſo fixed on the Capitoline- hill, as neither Mat- 
tocks nor Spades, nor all the Power of Men nor of the other Gods, could 
remove him from the Place he ſtood in. . 

. And thus I end. 


APPENDIX. 


Par. x1. Hen. III. m. 13. 


E uiverſu Patentes Literas inſpefturis Salutem. Cum Venerabilis 
Pater S. Cant. Epi/topus, aucroritate Domini Pape & fratrum ſito- 
rum, nobis Gratiam de Juramentis prefiandis coram Fuſticiarits noſtres 


* 


de Præcept. noſtro Itiner. ab inſtant: Adventu Domini uſque ad Vigrhiam 
Sancti Thomæ Apoſtoli, & 4 Principio Quadrageſimæ uſque ad Domini- 


cam qua cantatur Iſti ſunt Dies; duntaxat in rebus 25% 4 viz. in Aſſiſcs 
. ultime Preſentationis de Morte Anteceſſor. nove Diſſ. de mg Aſſiza, 
& de Inquiſitionibus que de Terra emergerint coram eiſdem 1 
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noſtris vel per Fudicium vel de Conſenſu pertinent: Ita hec Conce ſſio 
2 — durabit uſpas ad Diem Dominicam' ſupreditiam : 2 


per Litteras noſtras Patentes quas eidm Domino Archizpiſtopo ftori frci- 
mus, proteflati ſumus quod Conceſſio illa nobis ad preſtns facta uſque ad 
Diem Dominicam ſupradictam, non trahetur in conſequentiam poſi ennden 
Diem. Cum igituv fn. regen ew Ven. Patri W. Archiepiſtopo Ebota- 
cenſi de conſamili Gratia nobis concedenda dr Juramenti: Tale per 
toram Provinciam Fon uſque ad Terminum proed:ittum: Nos per has 
 Litteras noſtras Patentes proteſtamur, quod dictut Archiepiſtopus Ebor. 
per totam Provintiam ſuam 1d de uramèntis præſtandis ¶ ſicut prædictum 
eft) nobis duxerit contedendum, Conceſſio ifta ad preſtns fucta ſq ue ad 
N ter minum prædictum non trahetur in conſtquentiam poſi Diem 1 
rujus rei Teftimonium eidem Domino Archiepi ſcopo Ebor. dedi has Litteras 
22 Patentes ſigillo noſiro ſignatas. 7. the meipſo apud Weſtmonaſt. 11 
ov. Anno Regni naſiri undbrimd. 


Clauſ. ti. H. III. m. 26. 


Rex dilectit & fidelibus furs Stephano de 9 Roberto de Lexinton, 
it Sociis ſuis Juſlic. Itinerantibus in Com. Warw. Leic. Gloue. & Wigorn. 
Salutem. Sciatis quod Venerabilis Pater S. Cant. Archiep. Auctoritate Do- 
mini Pape, conceſſit quod Juramenta præſtentur coram Juſticiariis noſtris 
Jtinerant. ab inſtants Adventu eorum uſque Vigiliam Santti Thomæ Apo/- 
zoli, & 4 Priucipio Quadrageſane 1275 ad Diem Dominicam qua cantatur 
Iſti ſunt Dies, v:z. in #/time Preſentationis de Morte Anteceſfor. de 
— 4 A & de Ca fuenibns que emergerint de terris, ſicut plenius 
nobis conſtitit ex inſpectione Litterarum Domini Cant. quas inde vobis 
mittimus. Rogamus ut V. P. W. Ebor. Archiepiſcopus quatenns concedens 
8 in conſanilibus Cauſis præſtari infra Provinciam ſuam uſque ad 

refat.Terminum, Litteras ſuas patentes conſamiles Litteras Domini Cant. 
inde habere faciat. Ut autem liberiur & facilins hoc volet facere, miſimus 
Literat noftras Patentes, quales fieri fecimus Domino Cant. proteſfanter 
quod poſi terminum prefatum Conceſſio prædicta ab eo nobis fatta non poterit 
trabi in obſervantiam. Vobis igitur mandamus; quod cum Archie pi ſco- 
pus Ebor. hoc nobis conceſſerit, & Litteras ſuas Patentes nobis habere fe- 
cerit, Iter FJuſtic. weft, in Comat. qui Juriſdictioni pr 
dict i Archiepiſtopi Ebor. & aliis Comitat. ſubſint Furiſdictioni Arcbiepiſ 
copi Cantuar. u/que ad prefatum Terminam, ſi opus fuerit, continuets ſolita 
rudentia & Solicitudine. Quod non dubitamus vos eſſe fatturos Negotits 
noſtris expediendis ad Commodum & Honorem noſirum intendent. Dat. apud 
eſtm. 3. Die Nov 6 ; ; | o 
In cuftodia Franc. Bacon de Graies-Inn Armig. t. Febr. An. 1633. 
22 Di ſereto Viro Domino Tho. Wey land 11luſtr. Reg. Angl. Juſtic. R. mi- 
e Sker- Salutem & Honoris Augmentum. Cur- 


wing, Jeratzone divina Norwic. Epi 
| 2 debitum & celerem ſortiatur eos. 


di nobis eft ut omni tempore 
Hinc eft quod cum A, ultimæ Preſentationis ſuper Eccleſiam de Kirkby Om- 
nium Santtorum inter Imann. que fuit uxor Ric, de Thwait Querentem, & 
Richardum le Cam Defendentem, coram vobis ſit arannata, ut mtelleximus, 


Vobis Auttyritate Præſentium permittimus uod non obftante inſtanti Qua- 


drageſima ny oor predictam inter partes Preditias etiamſi Juramentum 
inter veuiat 11 


ite capiatis: Valete. Dat. apud Buketon 11. Kat. Marti, 
50, ten. Ano Domini . ec. LAxvI \ x adn 1 1 
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ARCHBISHOP ABBOT, 
Touching | 
The Deach of PAE Ha. WEINS the Kea 
Wounded in che Park at Bram, Juh 24: 1627; 


No 90 T i certain, ts Hr ee —— I 
iy RES only deſervedly Fear and Trembling in him who 
vas A 8e ereof; but may zuſtly make the 

NE talleſt Cedar in Lebanon to ſhake, in recounting with His 


inward Man, what Sin it is that hath park art 


ſuch a rare and unuſual Action 


b e the Enemies of R on of all kinds, to 
eaſtire; we. fill rheir Books aul 1 bebe within che 


jag. — the Seas. And that, u ko ag 


as well as his Per not only for the preſent, bur alſo in fu 


fide Grief to his Friends, and ſome bad rp to the Weak, who do no rp 


rehend things, but raiſe egen which few Men can reſolve. 
Which may be added, the In * it by his Majeſty, n 
otherwiſe; and the Forſeiture, onſtruction of 
ps n him, although qr Arey: ext Delinquent: beſides the provid ing 
ra d zudd bu, 6rherleſs Oh "All which may pierce a Heart 


—_— not ſenſleſs, and day and night yicld him marter .cnough of troubled 
tations. 

2. And yet; leſt he that intended no ill (much leſs to that Perſon, a poor 
Man and a Stranger to him) ſhould be ſwallowed up with Sorrow; he is not 
devoid of ſome comfort, as that Con ſenſur facit Peccatum, and Voluntas 
facit Reatum; and where thoſe concur not, urs are properly con- 
tra nullum Decalogi Præceptum. And that when of ſuch 


caſual Death (Exod. xxi. 13.) uſeth theſe Words, If a Man lie not in wait, 


but God deliver him (the ſlain Man) into hit Divines collect there- 
n, that it is not Humanum but 2 Deo; which no Man's Providence can 
ablolutely k. For what God will have done, ſhall be; and no Crea- 


ture may to ſet him to ſchool in what manner, or by what Petſon he 


will have it — rm'd. And Deut eronom. xix. 6,10. God putting the caſe of 
the Man ſlain by the Iron of his Neighbour's Ax flipping off, ,appointeth Cities of 


Refuge, leſt he ſhould be ſlain alſo; Wo (asbe faith) was not worthyof Death: 


And again, that innoxius Sanguis, innocent Blood be not ſhed in the Land. 
Where we may collect, that ſuch Caſes are foreſeen and order'd by God him- 
ſelf; and that no Calling, no not that of the Przeſt, is free from that which 
God will have — ſince he muſt communem Hominum ſubire ſor- 
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: W 2 for che time; 1 
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= Apology or 3 IO 


| m—_ wary, What he attempt, 


e 2 11 751. | ics 1 
; previdit yr arch, jos —— non: 
. And, By the 3 m, as by a maltith 


=O cap. 17. rs. cap. G, p. 332. eee ee * 


- woes —ͤ a a” 2 
— ewes welllmawmw. ny » 1 . — 


tem. 7 bnigis niet 2 oe akreams po wto. And, re 
contingere poteſt, cui . aſthough of all . the Pri 


—— — + 


There is no Text i in Pe Ol Old . which deri diſtinguiſheth 


thy Dt M e of B 12 W 
Ty to E ac Ferro er 7 
eue ſes w e 72 down 


and he conſe red Alles 5 the time was . | 
he had kill'd- 33 Eee 8 75 _ — T/saelites, _ : 
| the 1 * =, Calf Ace 
2 118 wh oe 


Fe by Gol ie "Situ never 


rwards 5nd bak he 
e 7 

kt by God Athaliah the Uſi W. acc habees tought for 
their Country, and ſo took away i6.be Jai of many a Man. Paul was con- 


ſenting to the Death of — Peter (althag 188 for it) / cut o 
Ear of Ma, bu. Joſenbils the N ofthe beten e c 
make 


fought divers times. Out of all which 
this Collection: That the Prięſt᷑s 8 Trout Blbdd/is Hef e Ne Aivi- 


vo, but ex Jure paſitivo; Pontificio ſcil. vel Canonico, or Eccleſraſtico, as 
me call it ; out of 1 for Purity 9 Decency, and good Congruity for 


fo holy a Calling, *. >a: enderh' at his & 
. who 
N= | Dead , There is in the 


latter 


ws impure 
2 CI 


Books may & ſhew d: with whom 


our: Hralten, d great Civilian and den. 


mon Lawyer too; Homicidium caſuale non imputatur. 


5. The two Heads whereto the Law leeketh, freeing vMap from Hane, | 
2 from Irregularity, ate; cha the Perſona hy whom the Action is 
bees do Es 1 aulicis a, and that 22 diligerice of his 
ned. Aruriu the ſeſnuit ſaith, Irregularitas, 
pr J no hu I ae nfs ex letboli-pecrate contrabitur : 
Hamicidio feat. uur irs wlarit; ee gu det operam res Veriti & inter- 
iden onfie ft Hurt 0h {pam ſlr am le- 


row oe ee wultoran rragalaritatam contrahs.”: And 
Ivo in his Canons, ſome of Vears betört him i dug Fratrem im 
8 ſueciderint A  Frater 
| Fratri direrit, Cave; & ilie fugiends. in ref athoriy incoderit, ar 
mortnus fuer it, Daene Frater annοααν· ,- Saugwine Garmant' dijndicatur. 
| Now, the Caſe at Brawl is theſe two-Conditians.- For 


85 LA A was Aber ao unlawful Works, & n a ny” was in the 


TOW x * 8 14 n A 3 Ad. 


L. 14 kw Y* . 


— — » IE — Ot I 
- 


'® Decr. as 10. 1695. cap. 9413) 22 15,23. 4 cap, Lator: een lobe iN 3. 
Day, 


. 


CE 09 reer hs 
* PR * 
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I Hin — for e Ab | 


wc a. 


1e. 


R e e ee e was 
Owner of the Park, not 97 ſtanding by, By inviting to hunt and ſhoot; 
- andall Perfons in the Field were call'd far off, p * for avoid 

ing Harm, and partly leſt they ſhould d 175 Game; and All in the Field 
perform d what, was deſir d. Aud this courſe did the Lord Arbbillios af e to 
take, when or ne he did ſhoot; as all Perſons at any time preſent 


can witneſs: never any Man more folicitous thereof, a he evermore 


won! And the Morning when 4 was done the Kee was twice 


arn d to ſtay behind 2 and not to run forward; bur he cn did otherwiſe, 


licks he: chat ſhor could take no notice of his galloping in befor e the Bow; as 
1 be ſeen b by the Verdict of the Cotoner's 

This Caſe at Bramſii is {6 fivoutable, 7 — the ſtricteſt Writers of theſe 
Times directly conclude, that if a Clergy- man conimitting caſual? Homici- 
dium be about a forbidden and interdicted Act, yet he is — irregular, if the 
interdicted Act be not thereſpre forbidden, becauſe it may draw on Homicide. 
And chereupon, ittaſmuch, as Hunting is forbidden in a Clergy Ong not in 
| . of Life; but for Dency: "that he ſhokild ny G2 his time 

1 hinder him from dhe Such fit for his e or for 
—— ſuch Reaſons; — follow eth not den | this. «por 
poſe writeth at large Soto, Cyvarruvlat, and, a who are great 


niſts and Schoolmen. And if this be true (4s out of great 8 * 
ſo held) how much farther is the preſent Caſe in queſtion from Irregularity. 
7. Bar ſome go direAly to the pour; al ſay; that the Lord Archbiſhop 
did navare . rei 22 uſe he 11 on Hunting; ior that was 
| 1 „ iſho by the Canon 2 rg e and f o by 2 
ſequent irregular: . To which Objeftiqn, ſes how many clear 
and true Anſwers there be. As firſt; chat the Canon ** taken out 45 the 
Decrees, is by Grutias himſelf branded. to be alea, no better than Chaff, 
it is cited out of tlie fourth Council of Orleans; and,there is no 
fach thing to be found, as the Gloſs well obferveth. Thirdly, it forbiddeth 


Hunting cum Canibus aut Arcipitribut; and none of theſe were at Bramſil. 


And if you will &nforce it by compariſon or propo rtion, the Rule of the Law 
is, Fevores ſunt amp liamui, Odia teſtring $9 of Where mark, when Hunt- 
ing with Dogs or Hawks is forbidden, it is not for fear of Slaughter, for there 


is no ſuch Danger in either of them. Nr the Canon ſorbiddeth Hunt- 


ing Voluptutis cauſa; but hot Rerreationss or Valetudinis gratia, Which the 


Books ſuy is permitted eriam o. Fiſthly, the Canon hath, 
2 fuer it, if he make a e Dcatipoiin of of it ; which the ente 
knowerh;, is not the e dn cafe, bar a litzle one time in the Year, di- 
rected ſo by his P 


the Son and the 
Canon 


cian, to avoid two Diſeaſes, whereunto he is ſubject, 
Sixthly; it is cm, Yenazio againſt which the 
ethy, not ger or madefia, which the Canoniſts allow z and this 
the Queſtion ariferh, was moſt ſifkeat and quiet; ſaving that this Ac- 
2 n afterwards made a noiſe 
aver 


8. Thefe Exceptions, as they narivally and without any enforcing, ge 
anſwer: to this Oje&tion ore E mel, ; there is another thit 
ſtop the mouth of all Gain-ſayers, if any Reaſon will content t 1 
that is, that by the Stat. of Hen. VIII. 35. cap. 16. no Canon is in force in 
England, which was not in uſe before that time, or is not contrary or dero- 
garory to the Laws or Statutes of this Realm, nor to the Prer 7 of the 
oyal Crown; of which nature this is. For in Charta de Foreſia, Arch- 
biſhops and Biſhops by name have liberty to hunt: and 13. Ric, II. cap. 13. 
a — man who. bath 104. by the Year, may keep Grey-hounds to hunt. 


=. 1.3. queſt. 1. cap. 9. 


And 


* 
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110 In Apology for Archbiſhop Ab bot 
And Linwood, who liv'd ſoon after that time, and underſtood the Eccleſia- 
ſtical Conſtitutions and the Laws of 6. capt very well, in treating of Hunt- 
ing, ſpeaketh againſt Clergy- men uſing that Exerciſe unlawfully ; as in Places 
reſtrain'd or forbidden; but hath not one word againſt Hunting ſimply, And 
the Archbiſtiop of Canterbury had formerly more than twenty Parks and 
Chaces of his 6wn, to uſe at his pleaſure; and now by Charter hath Free- 
warren in all his Lands. And by ancient cory the Biſhop of Rocheſter, 
at his Death, was to render to the Archbiſhop of Canterbury his Kennel of 
Hounds as a Mortuary, whereof (as I am credibly inform'd) the Law raketh 
notice for the King, Sede vacante, under the name of Muta Canum and Mal- 
cura. To this may be added, the perpetuated uſe of Hunting by Biſhops in 
their Parks, continu'd to this day without ſcruple or queſtion : As that moſt 
Reverend Man the Lord Archbi oP Whitgift us'd in HartleburyPark, while 
he liv'd at Worceſter ; in Ford Park in Kent; in the Park of the Lord Cobham, 
near Canterbury; where, by the favour of that Lord, he kill'd twenty Bucks 
in one Journey; uſing Hounds, Grey-hounds, or his Bow, at his pleaſure, 
although he never ſhot well. And the ſame is credibly reported of the Lord _ 
Archbiſhop Sandes. And it is moſt true, that the and Chapter of 
Wincheſter uſe it as they pleaſe in their Franchiſe. To ſay nothing of Dr. 
Rennal, whoſe Hounds were long famous throughout all Zag/and; and yet 
he was by profeſſion a Canoniſt, and knew well what induced ity. 
I will add two things more, which directly appertain to the Archbiſhop of 
Canterbury. The one is, the * Record, That at the Coronation of 
een Eleanor, Wife to Henry III. the Earl of Arundel (who was by his 
ce Cup- bearer for that Day) was enforced to ſerve hy a Deputy, becauſe 
he was excommunicated by the Archbiſhop, for taking up his Hounds coming 
into the Earl's Grounds to hunt; where the Archbiſhop pleaded and 
that it was lawful for him to hunt within any Foreſt of England; whenſo- 
ever he would. The other is that which is written of Archbiſhop Canmer, 
in his Life, where I will cite the very Words: Permi ſerat ei Pater Aucu- 
pium, Venationem, Equitationem, Sc. Quibus quidem, cum jam Archi- 
epi ſcopus relaxare animum & abducere:ſe a rebus grauvioribus. vellet, ita 
utebatur, ut in Famulatu ſuo non fuerit qui ſquam qui in Se Equum 
ſalire ac trattare elegantius, aut Aves Feraſque Aucupio aut Venatione in- 
ſequi commodins intelligentiuſque potuiſſet : Sepe etiam, etſi oculis infir- 
mrs eſſet, Arcum tendens, Sagitta percuſſit Feram. Out of all which, and 
many more Records and Caſes that are to be ſhewed, the Concluſion is clear, 
That howſoeyer the Canon may touch Biſhops and Clergy-men beyond 
the Seas, it meddleth not with the Biſhops of Exgland, who by favour of 
Princes and the State have Baronies annex'd to their Sees. So that it doth 
ariſe out of true collection from theſe Heads, that there is no danger of Irre- 
Rn in the Lord Archbiſhop's Caſe, either toward himſelf or other Men. 
is elt Princely Grace giveth an end to all; and this he moſt humbly 
craveth. For other things, God being appears (as he hopeth that he is) he 
dreadeth nor the 1 or Pen of any Enemy: among whom, the Popes 
and Cardinals have wilfully committed many Poiſonings, Murthers, and out- 
ious Acts; and er they muſt believe that they are the Head and chiefeſt 
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 Foregoing Apology for Archbiſhop ABBOT, 
By Sir HENRT SPELMAN Kt. 


e Ouching the Firſt, Second, and Third Sections: It may be that 
de Prieſts in che old Law (whoſe Miniſtry was altogether in 
14 Blood) were not wy «woe bur that upon juſt Ocean they 
I might ſhed even the Blood of Man as well as of Beaſts; ay 
— bat on an Armour as well as an Ephod. For the T | 
Was coveted with red Skins, to ſignify cruentum Seculum, cruentum Mini 
terium: and Moſes (whoſe Hands were dipt .in Blood) - was not forbidden 
to be the chief Founder thereof. But when the Temple came to be built 
(which was the Image of the Church of Chriſt) She Hands of Bag 
tho' they had fought the Barrels of God, yet becauſe they were ſeaſoned wi 
Blood, might not lay one Stone in that Foundation. Therefore, when 
the old Law and this bloody Prieſthood were grown to an end, and going out 
of the World, and that the Prieſts of the Goſpel were 7 their room 
into the World; our Saviour commanded Peter to put up his Sword; for now, 
Arma horrentia Martis rejicienda;.and flola candida induenda fuit. Tho 
then ſome Prieſts in the old Law and many thouſand Levites were Martial- 
men, ar Jae Ar 15 time of the 5 N Ear , 
any: much, | © ACOG es deſiring a ial Saint, were dri- 
_ to ſuppoſe St. George. Whether therefote theſe Laws of the Church, 
which at this Day prohibit Clergy-men to meddle with Matters of Blood, be 
merely ex Jure poſitiyo, or ex drvino mixte, I leaye it to the determination 
of the Reverend Divines. 2 
1 Concerning the Caſes alledg d out of the Decretals: it is true that che 
Rubrick is, Homicidium caſuale non imputatur 7 gui non fuit in culpa; 
and Homicidium caſuale non imputatur ei gui dedit operant rei licitæ, nec 
fuit in culpa. And ſo likewiſe, is that alledged out of the Gloſs 3 
and out ich 


Bracton. But let us parallel the Caſe in theſe with them, w 
r Clerk to th | 4 b PTY b P. down, 
A. and P. two Clerks Sporting tc er, A. Hance thre . down 
Ln r Kalt by hs fe che . e e 
Pope Alexander III. commanded the e Exeter in this Caſe to admit 
P. to holy Orders; for Sporting was lawful. {58 


A fickly Chaplain being gotren upon au unruly Horſe, and he checking 
him with Ble ant 8 him, the Horke brake his Bridle, i 
Maſter, and running over a Woman coming by, kill'd a Child in her Arms. 
This Chaplain was admitted to holy Orders, for that neither in Will nor Act 
he committed Homicide, but alſo did a lawful Act. „ bg 
One being to unlade a Cart of Hay, looked round about to.ſee. if any were 
, and ſeeing none, threw a {tas off the Cart, and having unladed it, 4 
Bey was aſter found dead with a little 15 in his Face. This Prieſt after 
Canonical Purgation was admitted to his Place. 1 
| ' Mor 
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12 An Anſwer to the foregoing Apology. _ _ 


n 


A Monk helping to take a Bell down out of a Steeple, caſually thruſt down 
a piece of Timber which bruiſed a Bo to death. e Monk is judged not 
uncapable of further Eceleſiaſtical Prefetment, for that the Buſineſs was Ne- 
ceſſary, and the Plage not for ordinary Reſort. 2 Hs 

A Prieſt tolling a Bell ro\Prayets, the ſame fell ed a B The 
Biſhop is commanded to ſuffer tlie Prieſt to execute is FanCtion,for\N7hz/ 
and more in ſome than others) 


potuit imputarij ſi Caſus omnes fortuitos non prævidit. 
Tho there be many points in all theſe Caſes tt 
to excuſe the Parties agent; yet will I meddle only with thoſe two which are 
moſt eminent, and offer by 9 Apologiſt; chat is, Auimus or Intentio,5h- 
nocua, and Actio legitima. Touching the Intent, none is ſo impious as to 
imagine that his Lordſhip intended to hurt any Man: yet is there this Diffe- 
rence between his Intent and theirs in the Caſes alledged: they intended to 
hurt neither Man nor Beaſt, he, tho' not to hurt a Man, yet to kill a Beaſt: 
they, nibil ſævum aut non legitimum: he, ligitimum quiddam {ed Famer 
ſ#vum. For there is a kind of Cruelty in the flaughter of YL ing; and 
therefore in the old Law ( Lev. XVII 13.) He that taketh any Beaft or Fou 
by —_ that may be eaten; ſhall poum out the Blood thereof, and cove 
it with Duſt ; that the Cruelty ap not, as I take it. And in out Law, 
thoſe that were exerciſed in the ſlaughter of Beaſts; were not recẽived to be Try- 
ers of the Life of a Man. Much is to be ſaid out of Hiſtories to this purpoſe 
But to come to the point whereon all dependeth, Whether the Action his 
Lordſhip was how about, be lawful or not? The Places of AZorius and IT 
are truly cited; and I doubt them not to be Law: that is, to this effect, 
That it worketh no Irr „where, in a law ful Action a Clerk killeth a 
« Man caſually, having firſt uſed all Diligence to prevent it. And it appear- 
eth that his Lordſhip did this ſo careful bs that all were continually called 
upon, not only to ſtand off, but ſo far off as ſheweth his Lordfhip to be very 
ilful in the uſe of his Bow; and may therefore touch him with Diſcretion 

for meddling with ſo dangerous an Engine in ſo . an Aſſembly; and con- 
bon ne produce Irregularity eyen by the Words of Azorins 8 to ex- 
cute him, tho the Action be lawful: nam tunc quamvir Homicidium Caf 
ſequatur, ob culpam noſtram levem vel leviſſimam, multorum eſt opinio Ir- 
r ts envoy od ogg oh Ree ok 
But not to fall from the Tree by reaching a Twig; we will reſt upon the 
chief Station in the Caſe, the Nature of the Action; which tho' it be forbid- 
den, yet according to Soto, Covarruvias and Suarez (as it is alledged) indu- 
ceth not Irregularity when Homicide follows thereon, if it be not therefore 
forbidden, becauſe it may draw on Homicide: concluding, that tho' Hun- 

ing be forbidden to a Clergy-man, yet for that it is not forbidden in reſpect 
of er of Life, but for Decency, c. Irregularity followeth not thereon. 
As for Covarruviat and Suarez, I have them not; bur Soro is not happily 

e 


| _ For tho he incline to that Opinion (with Cajetan) yet he 
a Di 


inction that woundeth the Caſe in Queſtion; and that is, Venatione, 


que Armis & Telis fit, profecto fiet Clericus irregularis: and this falleth 


out to be now the Caſe. For this Hunting was rm'd with a -b, 
a deadly and dangerous Weapon, that hath been the Occaſion of many bloody 
Misfortunes. But in a former paſſage, Soro alſo faith, that Cajeran and y. 
veſter and Doctores Furis Canonici uni ver ſalem Regulam aſtruunt, quod 
omnir qui dat Operam rei illicitæ, guandotunque ex illa datione Ke 
Homicidium, fiat irregutaris. And Azpilcueta Navarrus faith, that Caje- 


fan in the other Place (and by conſequence Sorut) is to be underſtood with 
a Limitation, as meaning Venationem paſſerum & perdicum"'4d Aucupis ran- 
tum vel Accipitris, ſine Armis in Provincits —— non Venationem Ur 0- 
rum, Aprorum, & Cervorum, que Armis exercetur. Enchird.cap. 27. ect. 
237. Wherein, the Diſtinction he taketh, making a main Difference be- 
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ery many, and not rejected as Surii or Palea. Beſides, Bur- 
chard Bilbop of M or met, who lived long before Gratian; hath this very Ca- 
non in his ſecond Book, cap, 213. and there aſcribed (as it ought) to the 
Council of Melis; as alſo by Ivo, part. 6, ce. 288. If then ir be any where 
in the Councils; it ſufficeth; tho' the Collector miſtook the Place, which is 
eaſily done: as even the Evangeliſt Mart heto (cap. XXVII. 9.) citeth a Place 
out of the Prophet Jeremꝭ which is not ſound there, but in Zachariah. 
It is _— alſo that many Copies of Councils are unperfect, and want 
ſome of the true Canons, as neglected or not finiſhed by the Notary. But if 
need be, this Canon bath further Warrant, even from the Times almoſt of the 
primitive Church. For in Concil. Agathhenſſ; of 35 Biſhops in An. 435. cap. 
55. it is faid, Sacerdotes © Levitæ Caniburad venandum © Accipitribus non 
utantur. And in Concil. Epaunenſi, of 70 Biſhops, in An. 492. Vt Epi 
topi Venatores non ſint, nec Accipitres alant. Capitularies alſo of Lu- 
Aovicus Imp. taking notice of it, about the Year 82.0, prohibiteth Prieſts, ut 
Venationes Ferarum vel Auium miuime ſectentur. Addit. 3. ca. 43. So 
that we have no Reaſon to account this Canon either Syppo/ititium or Paleam ; 
but rather to be (as it is indeed) Ta Aubiguum or e Antiquis. According 


to which ſenſe, the Canons of like Nature in the Laws of the a e or 
Weftern-Go ord (not 


-Goths are in every paſſage cntitoled hy the very Latin 
the Greet) Antiqua: And 5 inzan himſelf ſecmeth to have had this Diſtinc- 
tion in his Eye, when he called his latter Conſtitutions vapgs. i. e. Novella, 
chat fo they might be mark d from thoſe of old, which Cæadrinus in Jaſtinian 
Life rue Tau; vous, Leges antiquas: | 
His ſecond Objection is, That it is cited out of the fourth Council of Or- 
2 and it is not there. This we have already anſwered, and ſhewed 
where it is. Oats ws 337 Ho | 
- Thirdly; he faich ir forbiddeth Hunting cum Canitins © Accipitribus, and 
none of theſe were there. It is a Kaeper ſhould go about to ſtrike 
4 Deer, and not have is Lyme- to draw aſter him. But the Canon 
goeth further, Canes ad venandum, aut Atcipitres, aut bhujuſmodi res habe- 
re nun licet. Where bujeſiods res feemeth to contain all Inſtruments uſed 
F vary, Voluptatis Cauſa ; not Recreationir ot Valetudinis, which the 
Books ſay is permitted, etiam Epiloppo. What his Books ſay, Iknow nor, 
but my Book faith thus: Dic breuiter, quod venari cauſa Voluptatis eff 


8 Caro), M. in Decreto ſus. Furnonenl. Syed. Cos. B. Cabilonenſ. Can. 9. cent..9 Col. 302 l. 30. 
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mortale Peccatum, & in Laico; ſed venari cauſa Neceſſitatis vel Indigen- 
tie Corporis non eft mortale Peccatum; in Clerico tamen potins probibetur. 
But he adjoyneth, In Venatione, potiur Delect᷑atio quam Attus attenditur. 
Atho. in Othob. fol. 114. b. Neither is there here any mention of Recrea- 
tio, unleſs Delectatio and it be all one (as commonly we uſe it) and then 
forbidden. Beſides, what Action or Recreation belonging to Health is there, 
in letting off a\Croſs-bow ; wherein neither Head, Hand, nor Foot, no, not 
the nimbleſt member of the Body (the Eye) ſtirreth all that while. 

/ Fifthly, the Canon hath, Si /xpins detentus fuerit, if he make a Life or 
Otcupation of it, which his Lordſhip did not. Burchard faith detectut, 
and with more Reaſon: and I ſuppoſe his Lordſhip uſeth it very temperately : 
* the Apologiſt in his Fiſth jon inſinuateth, that his Lordſhip doth it 
5 | | | | 


Sixthly, whereas he faith that the Canon ſpeaketh againſt clamoſa Venatio, 
not quieta or modeſta; I find no fuch Word or Diſtinction in the yet 
is there no doubt, that if the Deer be not killed out of hand; but in recover- 

ing him, there muſt be both Clamor and Venat io. 3 2 

Thus he counteth the Mouth of the Canon to be ſtopt. Vet becauſe it is 
good to make ſure Work with ſo erous an Object, now he ſetteth Law 
upon Law, the Common againſt the or at leaſt the Sratute, which 
indeed hath crack'd a great fort of Canons. © That by the Statute of 
Henry VIII. 35. cap. 16. No Canon is in force in England, which was not 
in uſe, or is contrary or derogatory to the Laws of — of this Realm, 
or to the Prerogatives of the Royal Crown”. Of which ſort (he faith) 
this is one, and giveth his Reaſons: for in Charta de Foreſta Arch-biſhops 
and Biſhops by name have Liberty to hunt: and 13 Nic. II. cap. 13.. A 
Clergy-man who hath 10 by the year beep Grey-hounds to hunt. 

The name of Charta de Foreſta (and alſo of Hunting) is Clero lachrima- 
bile nomen. For the firft Breach that ever was made into the Freedom of 
Clergy-men, and which gave paſſage to all that followed, roſe from the oc- 
caſion of Clergy-mens Hunting in Foreſts : which Henry II. greatly diſcon- 
tented with, never reſted, till by aſſent of the Pope's Legate Hugo Petro- 
leonis, he obtaineda Law in the twenty firſt Year of his Reign, A. D. 1157. 
to con vent them therefore before ſ Ju and there to puniſh them. 

But to our purpoſe: There is no Contradiction (as I take it) between the 
Canon de Clerico Venatore, and Charta or Statutum de Foreſia. The Ca- 
non doth fay, They ſhall not hunt; and the Statute doth not ſay they ſhall. 

The Words of the Statute cap. 17. are thus: An Arch-biſhop, Biſhop, Earl, 
or Baron coming to us upon. our Command and i ay Su yy our Foreſt, 

« Liceat ei capere unam Beſtiam vel duas, per viſum Foreſtarn, ſi preſens 

« fuerit: 455 autem, faciat cornare, ne videatur um facere” Here 
is no Word of Hunting; but that they may take a Deer; and this they will 
lay cannot be but either with Dogs or Engine, and ſo conſequently by Hun- 
ting. But the very Words of Charta de Foreſta ſeem to ſnew, that it was 
not meant, the Biſhop ſhould be an Huntſman, for that it admitteth him not to 
have ſo much skill in Hunting as to wind an Horn, tho that by no Law or 
Canon be forbidden to him. And therefore faith not, corniat ipſe, but fa- 
ciat corniare, let him cauſe an Horn to be blown, c. I conceive the mea- 
ning to be, that the Biſhops and Barons ſhall each of them take as they may : 
the Barons by Hunting (if they will) in their own Perſons; the Biſhops as 
they may, by the Hands of their Officers and Servants. It is a common 
Phraſe in all old Charters, that the Biſhops ſhall' have, Sac and Soc, Toll and 
Team, &c. i. e. Cogniſance of Plea, : Suit of Court, Toll, and fuch other 
Cuſtoms : ſhall we intend, that he muſt rake theſe in his own Perſon? No; 
it was not Henry the third's meaning, when he granted the Charter of the 
Foreſt, to break the Laws of the Church: for at the ſame time in Magna 
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Charta cap. 1. he gtanteth, that the Church ſhall have Omnia Jura ſua inte- 
gra & Lipertates ſuar illæſas; which could not poſſibly be, if by his Char -· 
ter he changed the Canons of the Church, eſpecially in matters of Doctrine 
and Conſcience: as, when the Church teacheth that a Clerk may not be a 
Huntſman, for him to ſay that he ſhall be. Doubtleſs, if he would, the 
Clergy would not then accept it. 13 Gab, 
In the Perſon of a Biſhop there be three diſtin& Faculties: his Spiritual 
Function, wherein he is a ; his Legal Abilit 
man and bath Liberty to contract, Gr. and his Temporal Dignity wherein 
be is a Baron and Peer of the Realm, and participateth their Priviledges. I 
co uld 2 Caſes wherein every of theſe may be ſeen ſevered from the other; 
but I ſhould then wander from my matter. Only I preſent them thus anato- 
my'd, that it may fc. yon what Portion the Church had in them, what the 
Common- wealth, and what the King; that ſo it may alſo the better 
how the Laws both of the Church and Kingdom are to be applied unto them 


ray $2.26 | | | 
When therefore the King granted ral Lands unto them: tho' they 
rook them as Lay-Barons, and in their Temporal Capacity, yet might they 
not otherwiſe uſe them than might ſtand with. their Spiritual Function: no 
more than when he granted Eccleſiaſtical Poſſeſſions to a Lay- man, the 
Grantee might otherwiſe uſe them than as a Lay- man. For Example; it was 
a common thing in old time, that the „ grovend Churches to Lay- men, by 
the name of Eccleſiam de Dale and Eccleſiam de Sale; yet it was never in- 
tended that the Grantee, tho' he had the Churches to order and diſpoſe, 
ſhould (coutrary to his Vocation) meddle with the Divine Service, but pre- 
ſent his Clerk only. So in like manner, when the King granted to Clergy- 
men, Chaces, Parks and Warrens; it was not intended that (contrary to the 
Rules of their Profeſſion and Laws af the Church) they ſhould or might be- 
con D and 2 kj te” * 

ong n this point, is a p tive to an ariſwer to the next, 
which is che Scarure of Rje. Il. being in the 1 
© other Clerk, not advanced to 10. a Year, ſhall have or keep any Grey- 
* hound, nor other Dog to hunt; nor they ſhall not uſe Ferrets, Hayes, Nets, 
« Hare: pipes nor Cords, nor other Engines, for to take and deſtroy Deer, Hares, 
4 nor Conies, Sc. upon pain of one Years Impriſonment“. The Statute 
(I lay) is in the ive, and faith that none under 10l. a Tear ſhall 
keep; but faith not in the Affirmative, That it ſhall be lawful for them that 
have 10l. a Year to keep, Sc. I ſhould therefore think, that this Statute 


wherein he is a Lay- | 


negative, That no Prieſt nor 


| doth not diſcharge a Prieſt 1 10d. a Year and uſing Hunting) againſt 


the Canon- Law: no more than the Statute of U/ary, forbidding a Man to take 
above 10l. Loan for an 100', giveth him Liberty to take that 101. or doth 
diſcharge him againſt the Canons of Uſury. | 3 

Touching, his Inference, that Linuood ſpeaketh not one Word againſt 


Hunting ſimply by Clergy- men, but againſt their uſing it in Places reſtrained; 


it is true, for the Text of the Canon led him no further; being only De Cle- 
rico de Tran ſgreſſione Foreſts aut Parci alicujus diffamato, and made to 
no other intent᷑ than to aggravate the Cenſure of the Eccleſiaſtical Law, which 
before was not ſharp enough againſt Offenders in that kind. But Johannes 
de Athon (as great a Canoniſt and ſome what elder, whom Linudod often 
citeth and relieth upon as one well underſtanding the Ecclefiaſtical Conſtitu- 
tions and the Laws of England) hath apparently condemned it in the Place 
by me recited. Vet is it to be noted, that neither Athon nor Lenwood inten- 
ded to gloſs e all the Conſtitutions of the Church of England; but At hon 
only upon thoſe of Otho and Ot hobon; and Linwood (beginning where Athor 
left) upon thoſe of Stephen Arch-biſhop of Canterbury and his ſucceſſors. 
There are therefore a great number of Mu and Conſtitutions of the — 
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of England, which neither of theſe Canviſts"have either meddled with or 
ſo much as touched: as alſo there-be many Statutes in forte which are no 


where mentioned in any of the - But Fo! de (another 
Engliſh Canoniſt, and Ohancellor of idee, who wrote in'Richerd che 
Second's time) taketh notice of this Canon, and that was thereby 
Sr ot Re rern ru i Part. J. cap 


10, W 
To 2 — The ub, „ Ther che Art hop of Canterbury 
& had more twenty Parks and Chaſes to uſe $ pleaſire, and 
=Þ Charter ach Free- Warren in all bis Lands. 
e fred rom lugubre : It ſeemoeth the Wiſtlem of the latter Times (the more 
di from the former; yet did not the former approve that Biſh 
Mold ufs chem ar their-pleafare; ut as the Laws and Canons of the Church 
* For as they had many Parks and Warrens; ſo had they many 
and Fortreſſes, and might for their dwell in them: bur as they 
might not be Souldiers in the one, ſo might they not be Huntſmen in rhe 


| other. In like fort, the Abbat and Monks of St. Albans (as Mat. Paris re- 


rteth the Caſe in An. 12 . Pag.205. had Free-warren ar St. Alan s, &c. 
y Grant of the Kings, a recovered. s againſt many that enter d in- 
to the ſame and hunted : for the havi it was lawful, as appearcth in 
the Clementines, Tit. de Stafu . Porro d Venatoribus. But it is 
8 forbidden, that either they ſhould hunt in it themſelves, or or 
preſent when others do hunt, or that wah ſhould keep Canes venaticos 
a. Monaſteria ſeu Domus qhas inhabitant, _— corum Clauſuras, 
7 207. Nadulp bus de Dicero, in An.*x89. faith, That the Biſhops of that 
time affected to get into their hands Camitatus, Vice-comitatus, vel Ca — 
larias ; Counties, Sheriff-wicks, and Conſtableſhips of Caſtles ; but ſh 
think they e 94] them in their own Perſons, as, with Ban, 
ners diſplay d to lead forth the Souldiers of their County, or with Sword and 
- et to defend the Walls of their Caſtles, or with a white Wand to collect 
ing's Revenues, Sc. It is I too Biſhop of Durham having 
wg the County of Northumber of William the Conqueror, woul 
boup ſit biraſelf Þ in the County-Courr ; 2 he 2 dearly ſor it: for bis 
Country- men furioufly- flew him, even fi there. Matr. Paris in An. 
1075. So Hugh Biſniop of Coventry exerciſed the Sheriff's Place, but was 
excommunicate for it, as contra Dire Epiſe. and ſo e | 
his Error. Dicet. in Au. 1190. 
But every one will ſay, It was a common ching in old a for Biſho wh a 
oy es in ſecular Courts. I confeſs it, and think it and law ful as it 
owns at the firſt. For the Biſhop and the Earl far t — in 1 
the Biſbo 1 as 1 to deliver Dei Rectum and Populum 
= ; che Earl as e, to deliver Rectum Seculi, and Populum co- 
— as is manifeſt by a ws of King Edgar and others. But when che 
— — boch Places, and to be meer Judges of Secular Courts, 
— Mbired by many Canons: And therefore Roger [ after) Biſhop 
of Salisbury — the King to be his Juſtice, would by no means 
_ it, 157 21 he kee jon, not only from his Metropolitan 
the Archbiſhop of Canterbury, but from the himſelf, as Dicetus affirm- 
eth in An. 1190. and no doubt but others of Wiſdom did the like. In thoſe 


thin 3 n 
to follow: them: for tho A cions be manifeſt, yet their 


ſations and matter of Excuſe 15 the moſt part ſecret. Neither doth every 


thing done a Canon . lrrogularity, i fome criminous Miſchance 
follow not hereon. | 


; | — — . — — — — 
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ron a PO ü lat thats * SES er was 725 Doh 
ro ger to the Archbithop of Canter MEM 115 fer 


s Kennel of Hounds as a Mor- 
| kn nd that the Law tal 4 088 K W che Ring Sede vucante, under 


ache of Mars Caniem and MiyliFgra : 1 mult (as they +: Bo? Ag in the Law) 
demand Dyer of tlie Record; 1 che ig pen ords in vain. 


But that Nogs ſhowld ortuarys is Pond map likelihood : For 
: a Mort hs an 8 g iven.- 6 Nr that 655 unto the Church, in 
| e ce of his Fiches forgotten ; nets it is a plain Text, Deut. xxviii 18, 
ES eres Mercedem 7 nee Pretium Canis, in Domo Domini. 

ere be no other Word to ſignify a Kennel of Hounds, than MutaCa- 
215 ee the Expoſition my be doubtſſl, tho? it come ſomewhar 
near it. Freder II. Emp. in the Prologue to his ſecond Book de Venatione, 
; Fete ng of an Heut mur, ſaith, Domicula u dicitur Muta; following 

5 Vulgar, which cbmeth 2 mut andb, uſe the Hawk doth there 

e her Coat. And for the Affinit r Degs and Hawks, it ma 
9 hs 151X&@g transferred to a Dog ennel; and whether to the Houn 

Were or no, it is not much material For, no doubt, they that may 
have Patks and Warrens, may haye Dogs and Hounds for Hunting: but eve- 
ry body that may have Hounds may not uſe them . Ben t 
by chat which I ſaid before out of the Clementinet and b Opinion of 
Juſtice Brudnel, with the reſt of the he AH .Henr. VII 5. Where it 
it is ſaid, aMan may keep Hounds notwit the Mol 45 13. Ric. II. 
but he muſt not hunt: . may keep Apparel of Cloth of Gold, notwithſtand- 
ing the Statute of Apparel, but be muſt not wear it. Beſides, religious Perſons 
in ancient times were driven to have Dog-kennels for the King's Hounds: tor 


'- -» faith, that King Henry II.  Abbates Hypodromos 
& Canum Cuſtodes fecit. 
After all this, his Lordſhip p is defended with the perperul uk of Hunting 


by Biſho by choſe For hp 7 0 n r 
1 hisP redeceſſors, an „ e Point of Uſe le I have in 


a manner anſwered before; ſpeaking, as it fell in my way, of Biſhops bei 
ſecular Jadges. One Line: lever to level at them Dach. 0 yet A ker — 
more perſpicuous reſolution of the matter, ſee both the Example and the Uſe 
cenſured in the Decret. 34. e 5 t. by Pope Nicholas, ad Albinum 


Archiepiſc. alias Aluinum. Fe ee noſtris au- 
ribus intimate of , quod Lanfredus Epiſcopus, qui & 28 efſe dicitur, 
Venationi ſit 240 les; quod vitium p s etiam 0 Chricel Catall go, 

nere duntaxat r Ouch clog & Gellos,, irreverenter Sue Verum iſte 


ita oft ut audivimus) merito juvenis dicitur, gui juvenilibus deſideriis 
Lhe nulla N conſiringitur: Et — Nam (ut Beatus dicit 


Tlieronymus) Fenatorem nunquam legimus ſandfum. Then blaming him alſo 


for being too familiar wah his N he ſaith, Qportet ergo Fraternita- 
tem tuam [ynodake cum Epiſtopts & Suffraganeis Ns convocare Concilium, 
& hunc ſalutaribus Colloquizs * Evibepan convenire, atque illi Paſtorali 
Aut boritate præcipere, quatenus 5 omnium Beſtiarum vel Volucrum Ve- 
natione penitus altenus exiſtat : or (in ſhort) to ex communicate him. 
Here he ſheweth Hunting to be uled both by a Biſhop and a mulritude of 
Clerks (p/urimos.) But neither the Perſon and Digni of the one, nor 
the Multitude nk uent Uſe in the other, maketh the Pope to abſtain 
from conde owbeir, they whoſe Example the Apologiſt alledg- 
eth, little il as I think) the Whole Volume of Canons. 
— the Record of the yo of 22 s Excommunication for ta- 
biſhop of Canterburys Hounds coming into the Earl's Grounds 
8 — te Keio pi pleading 7 hat it was lawful for him to hunt 
in any Foreſt of Engiang en ſoe v world, we muſt (as we before ſaid) 
pray Oyer of the Record; for parols font plea, aud their Certainty __ 
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not hexe, par Wha became of the Joe which tho it ell out A found 
for the Archbiſhop, yet it diſcharged” im not againſt e Canon. 
And well might he be as wich the Canon, as he was with . r For 
it is directly againſt the Law both of England and France, to excommuni- - 
cate a Peer of the Realm without the King's Aſſent: and therefore Henry III. 
was ſore offended with the Archbiſhop for this Excommunication; (and the 
the Biſhops of London and Norwich were called in queſtion for the like in 


Henry the Seconds time; as Matthew Paris reporteth, pag. 99.) But becauſe 


his Caſe ſways the Cauſe to the Ground; I mult dwell a little the longer, mt 
mpriſe 


on it, to ſhew what became of it. The truth is, it was ended by Co 
in the Chapel at S/y»don, upon Friday after the Circumciſion of our Lord, 
1258. that is 43. Hen. III. in this manner: Quad idem Archiepi copus & 
Succeſſores ſui ſemel in quolibet Anno, & non plus, cum tranſierint per 
dictam Foreftam (i.e. de Arundel) cum una Leſia de ſex Leporarizs, ſine a- 
liis Canibus & ſine Arcu, habeant unum Curſum in eundo & alium in re- 
denndo; ita quod fi capiant unam Feram, illam habebunt ; [i nibil 72 
in illo curſu, nibil habebunt. Si vero capiant plus quam unam Feram, 
2 Lopi, 1 pro tempore fuerint, habeant quam elegerint, & reſi- 
eant dictus Dominus Johannes & Brag c. Then is it 
farther awarded that the ſaid Earl, his Heirs and Aſſigns, ſhall yearly for 
ever pay unto the ſaid Archbiſhop and his Succeſſors, 13 Bucks and 13 Does 
(captas de Fermyſun, as the Record ſaith) at times there appointed. And 
then followeth this Cloſe, which maketh all plain! Et actum eft expreſſe 
inter Partes de Præcepto & Ordinatione dictorum Arbitratorum, quod difte 


 Partes procurabunt Confirmationen Domini Pape & Domini Regis ſuper 


preſent: Confirmatione. | + ob 

By this Record it appeareth, that neither the Earl could make this Grant 
without Licence from the King, (for that all Foreſts are the King's, and no 
Subject can have them otherwiſe than in cuſtody) nor the Archbiſhop could 


' ſafely uſe the Privilege of Hunting without Di tion from the Pope: and 


tho” I yet find not where the one was obtain d from the Pope, yet I find 
where the other was granted from the King; and namely from Edward the 
Firſt, in the ſecond Year of his Reign; where all the Award and Compoſi- 
tion beforeſaid, is (by way of In/peximus) recited and confirmed. But the 
Compoſition for the Backs and Does, was after in Edward the Third's. time 
releaſed by the Archbiſhop d imom T/{zp, having taken for the ſame 240 Marks; 
as witneſs Antiqq. Britann. cap. S8. 5 | Eg 
And it ſeemeth further by this Record, that the Archbiſhops of Canter 
had not at that time Diſpenſation from the Pope, to hunt where 3 in 
any Foreſt of England; for then ſhould he not have needed ſpecial Diſpenſa- 
tion in this caſe. But howſoever the Diſpenſation or Confirmation was here- 
upon obtain'd, it is apparent that it ſtretch'd no further than to hunt with 
Grey-hounds; for the Bow is expreſſly forbidden and excepted. 
It may be ſome will extend the Word Ne to be meant of ſome 
Right of Hunting, which the Archbiſhop (upon this Arbitrement) was to 
diſinherit his Church of: which I leave to Nen of the Lawyers. For 
it may contain both; tho' I never ſaw any Precedent of the Pope's in that 
kind for ſo ſmall a matter; but of the other kind, we have before made men- 
2 = to Roger Biſhop of Salisbur), and a multitude of others are to be 
produc'd. | : 
ain, if they have a Diſpenſation for Hunting, it hath ſome Limita- 
* of the Place or the Manner; which is Lordſhip (if he juſtify 
under that) muſt ſhew particularly. wn 3 opp 
To come now at laſt to the laſt — of the Apology, drawn from the par- 
ticular Example of Archbiſhop Cranmer ; who, in the Deſcription of his 
Life (Britannicarum Antiqq. cap.68.) is ſet forth to hunt, ſhoot, and ride a 
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great or ſtirring Horſe with'notable Acłivity, even when he was Archbiſhop, Ginere/u» 
and in the Words recited by the Apologiſt. But theſe be Exerciſes of War, *1**” 
not of Religion; fit for Barons not for Biſhops ;z who in ancient time, follow- 
ing the Example of our Saviour and his Apoſtles, walked on foot, as appear- . 
eth by Bede, Eccl. Hiſt. l. 3. cap.:14.& lib. 4. cap. 3. and beginning to ride, 
uſed here in England Mares, as Bede alſo witneſſeth, lib. 2. cap. 13. in 
other Places Mules, not Horſes; for Bellum ht armenta minantur, as not 
only the Poet faith,” but as the Scripture alſo, Prov. XXI. alt. Equus para- 
tur ad diem Belli. And ſuch belike, did this Archbiſhop Cranmer mount 
upon and mannage, as the Words imply, ut in Famulatu ſuo non fuerit 
quiſquam qui in Generoſim Equum ſalire, ac tractare elegantius —— po- 
zuiſſet. Beſides, the ſhooting here mentioned ſeemeth not to be the Long- 
bow, which ſtirreth the = and is profitable to health, but that deadly 
Engine (which imagineth 4 as a Law) the Croſ5-bow, whole force 
a Man cannot mitigate as in other Weapons, and is properly numbred amongſt 
the Inſtruments of War; and therefore by a multitude of Canons prohibited 
to Clergy-men, ſo that they, may not uſe them © pro Juſtitia exercenda 
(as appeareth by the Conſtit. of Ozhob. Tit. de Clericis arma portan.) nor equi- 
tantes per loca periculoſa, as it is in the Gloſs upon the Decret. of Gratian 
p. 992. where the Text is, Clerici arma portantes & Uſurarii excommuni- 
centur. But I have gone the length of my Tedder, I mean as far as the Apo- 
logy leadeth me; and therefore now, Manum de Tabula. 
he Caſe of this Reverend and moſt worthy Perſon deſerveth great Com- 
miſeration and tender handling: for who can prevent ſuch unexpected Ca- 
ſualties? Vet may the conſequence prove ſo * both to himſelf and 
thoſe that are to receive their Conſecration from him, as of Neceſſity it muſt 
be carefully look d into and provided for. Let me remember an ancient Pre- 
cedent, even in one of his own Predeceſſors, i gand, Archbiſhop of Canter- 
bury in the time of the Conqueſt, who, becaufe he had not Canonically re- 
ceived his Conſecration, but from the hands of Pope Benedict (who ſtood 
excommunicate and Saris interdictus) was not only deprived himſelf by Au- 
thority of a Council, but alſo the Biſhops and Abbots which had taken their 
Conſecration from him. Therefore che Biſhops of Welli and Hereford fore- 
ſeeing that Evil; to make all clear, fetch their Conſecration at Rome from 
Pope Nicolas: fares enim | (faith Flor. Wigorn. in An. 1070.) * 4 Sti- 
gando qui tunc Archie piſebatni Dorabernie.prefidebat, ordinari : quia 
noverant illum non Canonice te a 2. It is good to follow the 
Counſel of Gratian in the like matters" Cunfultius eft in hujuſinodi Dubio 
abſtinere quam celebrare, cap. 24,1736. © 
But becauſe we are into a C herein perhaps ſome extraordigary 
Conſecration may be required; let allo relate a ſtrange Conſecration uſed 
in the Entrance of the Reipn Way I. . 1100. where Eadmer a Monk 
of Canterbury being elected by the U 


the Olergy and People of Scotland to be 
Biſhop of St. Andrews, with the. great good liking of King Alexander and 
the Nobility. yet by reaſon of D ontentments the fame King had con- 
ceived againſt the Archbiſhop of A within whoſe Province Scotland then 
was, he would by no means agree that Eadmer ſhould take his Conſecration 
from that Archbiſhop; and aſter much conſultation how then it might o- 
therwiſe be performed, it was at laſt agreed, that the Staff of the Biſhoprick 


To Ride, Shoot and Hunt, be the three Martial Qualities, whereby the Rutil in the ninth Book x 
of Virgil, proveth his Countrey-men to be good Souldiers: 
Venatu invigilant Pueri, ſylvaſque fatigant : 
Fleftere ludus equos, & ſpicula tendere cornu. 
d Vid. Malm. p. 214. l. 93. Balæus. Cent. f. cap. 74. in Append. citat. Magdeburgg. Cent. 7 cap 7. 
col. 204. © Poſſunt tamen Clerici arma portare ex cauſa juſta, utputa ſi tranſeant per loca periculoſa, ad 
rerrorem latronum, licet non debent percutere. Pupil. Oc. par. 7. cap. 10. I. ubi Libri citantur ahi. 


4 y. Malm. 4, Geſt. Pont i,. I. 1. pa. 204. l. 50. © Chron, pa. 44. col. a. 
| | ſhould 
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ſhould be ſolemnly laid upon the Altar, and that Eadmer taking it from 
thence, ſhould receive it as deliver d him from God himſelf: which accord- 
ingly was done. This calleth to my mind another of like Nature ſome what 
more ancient: where Juan, the good Biſhop of Morceſter, both end 
his Biſhoprick by laying Staff thereof upon the Shrine of St Edtzard the 
Confeſſor (by 8 of a Council holden under Lanfranc) and in 
like manner reteived the ſame again from thence, in the preferice of King 
Wilkam, the Archbiſhop Eanffunc, and many others; not without ſome 
Miracle, as Matthew Paris writeth it in A. 1095. Theſe as ri 
And thus, in this matter of Shams, if I have done as the Proverb ſaith, 
Shot like a Gentleman, that is fair, tho far off, it ſafficeth. I humbly crave 
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19. Octob. 162. 
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The killing of Hawkins by Archbiſhop Azzor. 
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A Lxrrrx written by his Majeſty to the Lord Keeper, the Biſhops 
of London, Minton, Rocheſter, St. Davids, and Exeter, Sir Henry 
Hobart Kt. Chief Juſtice of the Common-Plegs, Mr. Juſtice 

oe — Sir Heury Martin, and Mr. Doctor Steward, or 

any fix of them, whereof the Lord Keeper, the Biſhops of 
London, Winton, and St. Davids to be four. 

7 Tit not unknown unto you what: happened this laſt Summer unfortunate» 
by to our Right Truſty and our Right Wellbeloved Counſellor the Lord 

Archbiſhop of 2 ; who ſhooting. at a. Deer with à Croſi-bow in 

pry of » did withthat Shoot caſual gre the Keeper a Wound, wheres 

of he died. "Which Accident," tho it nighi have happened to "any other 
yet becauſe his eminent Rank: and Funttion in the Church, Bath (as 

we. are informed) miniſtred occaſion” of ſome Doubts, as. making the Ca 
different in his Perſon, in\reſpett of the Scandal (as. 1 Oppoſed :) We 
therefore being deſirous (as it 1s fit We ſhould) ' tobe ſatisfied therein, and 
repoſing eſpecial Truſt in your! Learning and Judgment ;” have made choice 
of "you to inform Os concerning the Nature of this Caſe :. And do therefore 
require you to take it preſently into your conſideration, and the Scandal 
that may have riſen thereupon: And to certify Us, what in your Judg- 
ments-the- ſame may amount unto, either to an Irregularity or otherwiſe. 

And laſtly, what means may be found to redreſs the ſame (if need » 4 

Of. all which Points wei ſball expect to hear your Reports with what di- 

ligence and expedition you poſſibly may. Dated at Theobalds 3. Oct. 1621. 


. 


* 
\ 3 


* — 


rc ( 
A Letter from the Lord Keeper to Archbiſhop Abot, intimating 
the Reception of his Majeſty's Letter. 


_— 


May it pleaſe your Grace, | 
"AA I Lord of Wincheſter, my Lord Hobart, Sir John Dodderidge, Dr. Mar- 
tin, and my ſelf, having met this Afternoon about a Letter ſent unto 
uc (together with ſome others) under his Majeſty's Signet; and finding the 
Contents thereof to fan 47 from us ſome Information of the nature of an 
unfortunate Aft, which doth refer unto your Grace : We thought our ſelves 
tyd in all Juſtice and Reſpect, to ſend your Grace (as I do here inchſed) 
4 Copy of his Majeſty's Letter : And to let your Grace underſtand, that we 
are ready to receive from our Grace (in Writing) all the qualifying Cir- 
cumſtances of the Fact (if any fc there be) omitted in this Letter; that 


— — 
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J Hereas we receiv'd a Command from your 


_ may be better grounded to deliver our Opinions (as is defered) concern- 

ng the nature y this unlucky Accident. And we have 2 Two of 
þ e Clock in the Afternoon upon N. next, to be the and 73. 
College of Weſtminſter #o be the Place of our Meeting, to receive what In- 


formation of the Fact your Grace ſhall be ph d to tommitnicate unto us. 
And ceaſing to be further troubleſome, I ſhall ever reſt | 
Weſtminſt. Coll. de Your Grace's poor Friend 
this 0 of Ocrob. II TEES and Servant. 
1614. e Jo Lic. & C. . 
The Archbiſhop's Anſwer. 
My very good Lords, | | 
Thank you for ſending me the of his Majeſty's Letter, which con- 
1 — 1 — 8 2 befel me 2 H LT here in- 
cloſed ſend unto your Lordſhips a Copy of 25 Verdict given up 1 the Furor 


unto the Coroner; as alſo a Relat ow of ſome Circumſtances of this Fat, 
which are not e 2 in that Verdict. For the firſt, being already upon 
Oath, it needeth not (as I conceive, under Lordſbig's favour) a 
further Verification Ard for the other, ich o h of the Particulars ar are 
vor included in the Verdif?, there are in readineſt thoſt who will tig 
the ſame. And for the better expedition of the whote buſineſs, if = 
Lordfhips ſhall once re five, what are the ſpecial Points in Law to be 

filed upen; I will, with all comventent ſpeed, can + my Gail be rea; 
to attend yon; by whom r attion. And 

ſo commending my Love and Service to , and bearing ro * 


2 e , 4 reſt - f 
our Lordſhips trig nend, 
Lambeth, Oct. 13. 1621. IE 
. Cann 
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A Note of my Lord Keeper's at the bottom of elan, 
Fo this Letter we anſwered, that we had no Warrant to hear * 
eil; nor could we in juſtice hear any, unteſs the Credit of the Church 

6 and Honour of the King had their Council likewiſe on the other ſide. 


Jo. Linc. & C.S. 


1 


E 


The Opinion of the Biſho and others, to whom the Conſide- 
ration of Archbiſhop Abho7's Caſe was teferred; in a Letter 
to his Majeſty. e PIN | 


May it pleaſe your Majeſty, 


Majefly under your Royal 
Signer, to deliver our Opinions nnto your Majeftly, whether an Irrr- 
galerig or Scandal might ariſe by this nnfortunate Al, which God =—_ 
mitled/ 


; 2 r 
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mitted to come to paſs by the hand of the moſt Reverend Father in Cod the 
Lord Archbiſhop of Canterbury, ſhooting in a Croſ5-bowe at a Deer in 
Bramſil-· park; as alſo of the Cure and 17 the ſame Irregularity, in 
caſe it ſhould be ſo Indy d Me do in all Lowlineſs and Humility return 
this Account unto your Majeſty : þ * : 


For the fir, 


. Whether any Irregularity be contracted by this Af, in the Perſon of 
my Lord Archbiſhop or not? No 1 part of our number could aſſent 
or agree: Becauſe the Canons and Decreet themſelves are ſd general and 
0 pr to entertain Diſtinctions and Limitations, the Doctors and Gloſſes 
fo di — Inferences and Diſputes ſo peculiar to every Man's Conceit 
and Apprebenſion, Authorities of Canoniſis and Caſuiſis ſo oppoſite, in this 
very Caſe in hand; that we could not return unto your Majeſty any unani- 
mous Reſolution or Opinion in the ſame. : 


For the ſecond, 


Whether any Scandal may ariſe out of this Aer? We are of opinion, a 
Scandal may be taken by the Weak at home and the Malicious abroad; tho 
_ 2 22 there was no Scandal given by the ſaid Right Reverend 

ather. | | 


For the third, 


We are all agreed, not only that a Reſtitution or Diſpenſation may be 
granted by your Majeſty, either immediatelyunder the Great Seat, or (which 
moſt of us in all Humility repreſent unto Majeſty) by the hands of ſome 
C men, delegated by your Majeſty for that purpoſe, or what other way 
your Maj eſty ſhall be pleas'd to extend that Favour. But withal, we are 
opinion, that it is moſt fitting for the ſaid Reverend Father, both in re- 

ard of his Perſon and the Honour of the Church, to fue unto your moſt 
acious Majeſty for the ſaid Diſpenſation in majorem cautelam, ſi qua 
forte ſit Irregularitas. All which, craving Pardon for our Weakneſs, we 
do in all Humbleneſs ſubmit to the Deciſion of your Majeſties moſt profound 
and incomparable Wiſdom. 


J. Linc. ele. C. - - 
Geo. London. La. Winton.— Jo. Roffenſ. 
k  Guil. Menevenſ. elect. Valen. Exon. elec. 
Cir. di. 10. Nov. ' Henr. Hobart. 


1621. Jo. Doddridge. H. Marten. Ny. Stywarde. 
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DISPENSATIO 
be CUM i : 
GroxcG10 Archiepiſcopo Cantuarienſ,, 


Super InnEGULARITATR.. 


FR Everendiſſimo in Chriſto Patri Georgio Providentia divinaCantuarienſi - 
Archiepiſtopo, totius Angliæ Primati & Metropolitano, Johannes Lin- 
coln. Georgius London. Lancelotus Hinton. Samuel Norwicenſ. Thomas 
Coven. & Lich. Arthurius Bathon. & Wellen. Nicolaus Elienſis, & Geor- 
gius Ciceſtrenſis, permiſſione divina reſpective Bpiſeept de Provincia Cantuar. 
alutem & Gratiam in Domino . Recepimus Literas (um- 
mi ſſionales d Sereniſſimo in 21 rincipe ac Domino noſtro Domino Ja- 
cobo Dei gratia Augliæ, Scotiæ, Frantie & Hiberniæ Rege, Fidei Defen- 
ſore, &c. ſub Magno Sigillo Angliæ confectas & nobis directas; quarum 
tenor ſequitur in hæc verba : © Jacobus Dei gratia Anglie, Scotiæ, Fran- 
« ciæ & Hiberniæ Rex, Fidei Defenſor, &c. Reverendo in Chriſto Patri, 
« prædilecto & perquam fideli Conſiliario noſtro Johanni Epiſcepo Lincoln. 
4 Cuſtodi Magui Sigilli noſtri Augliæ, ac Reverendo in Chriſto Patri Geor- 
« gio Epi ſcopo London. ac Reverendo in Chriſto Patri ac prædilecte 1 
1 deli Conſiliario noſtro Lanceloto Epi ſcepo Winton. necnan Reve- 
« rendis in Chriſto Patribus, Samueli Norwicen. Thome Coven. & Lieben. 
« Nicholao Elien. Arthuro Bathon. & Wellen. & Georgio Ciceſiren. reſpe- 
« Hive Epiſtopis, Salutem & Gratiam. ; | | 
« Humil: nobis Supplicatione. expoſuit Reverendiſſimus in Chriſto Pater, 
« predilettus & perfidelis Cunſiliarius nofter Georgius Cantuar. Archiepif 
© copus, ar cum nuper in Parco quadam vocato Bramail-park apud Bram- 
« 22} in Comitatu noſtro Southamton. per honarandum Virum ejuſtem Parc; 
« Dominum rogatus & invitatus, Damam Sagitta figere deſtinaret, debita 
© adhibita diligentia ne quid inde periculi cuiquam eveniret; forte tamen 
© accidit, ut Sagitta ab eo emiſſa & in Feram directa, in quendam Petrum 
Hawkins, adtunc Parci prædicti Cuftodem, improvide & temere ff pe- 
« riculo ictus ſagittæ exponentem, & per lacum ubi d 2 Arc 72 
4 


* m—_ conſpici non potuit cum impetu tranſturrentem incideret, eique 


( chinm ſauciaret ; ex quo quidem vulnere infra unius bore ſpatium expi- 


4 rabat : & quamvis, A por hujuſmodi homicidium caſuale, nulla præ fati 
« Archziepiſcopt mow ſed ipſius occiſi temeritate contingens, idem Reveren- 
« difſmus Pater, bona fretus a N ſe nullam omnino Irregularita- | 
* tem incurriſſe, per ſuaſiſſimum habeat ; provida tamen animi circumſpe- 

« one, & ut omni infirmorum mentibus ſtrupulus eximatur, ſecum 4 
4 nobis, ſuper omni & omnimoda Irregularitate® Irregularitatis nota aut 
« ſuſpicione, ſi quam premiſſorum ratione contraxiſſe forſitan aliquibus 
« videri poſſit, ad cautelam & ex ſuperabundanti peat: humiliter ſup- 
4 plicavit : Sciatis igitur quod nos Petitionis hujuſmoas vim & efficaciam 
“regio animo & pio affettn ponderantes, & de veritate premiſſorum ſoli- 
tc cita indagatione certiores facti, & ut piam Reverendiſſimi Patris inten- 
« tzonem hac in re ſequamur, & ad abundantiorem cautelam, perfdelis Con- 


« ſiliarit noſtri optimeque de Eccleſia & Republica meriti Preſulis Statum, 
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« Famam, & Dignitatem, noſtri etiam Patrocinii minimine tueri & fir- 
« mare digno ſcamur, ad preſentem venimus diſpoſitionem : Vobiſque vel 
« aliquibus ſex veſirum, quorum vos prefat. Johannem Lincoln. Georgi 
© London. Lancelotum Winton. & Samuelem Norwicen. reſpective Epi 
© copos, quatnor eſſe volumus, de quorum etiam Fide, Fudicio, & Induſtria 
« plurimum confidimus, mandamus, & de Gratia noſtra ſpecial: & ex Au- 
« Foritate noſtra regia ſuprema & Eccleſfiaſtica, qua fungimur, pro Nobis, 
« Heredibus, & Succeſſoribus noſtris damus © plenam concedimus Facul- 
« tatem & Poteſtatem per preſentes, quatenus vos vel aliqui ſex veſtrum ; 
« 2 vos præ fatos, Johannem Lincoln. Georgium London. Lancelotum 
4Winton. & Samuelem Norwzcen. 1 pi ſcopos, quatuor eſſe vo- 
« lumus, cum prefato Reverendiſſimo Patre ſuper omni & omnimodo uri 
« vel Fatt defectu, cenſura, ſive pena aliqua Canonica & Eccleſiaſtica, 
« preſertim vero Irregularitate omni ſeu Irregularitatis notd (ſi que for- 
« ſitan ratione premiſſorum contratfta fuit vel quibuſdam contratta eſſe 
« videatur, utque in ſuſteptis Ordinibus © Juri ſdictionibus ſecundum 
« concreditam ſibi ratione Ordinis & Archiepiſtopatus ſui poteſtatem libere 
« miniſtrare, frui, exercere, & gaudere valeat, ad majorem cautelam 4 
« penſetis, ac cetera omnia © ſngul, que ad Statum, Commodum, & Ho- 
« norem prefati Reverendiſſimi Patris conſervandum & corroborandum in 
* in hac parte neceſſaria fuerint ſeu quomodolibet opportuna faciatis, & 
« Diſpenſationem hujuſmodi, cæteraque ſic ut prefertur per vos aut ali- 
4 Juos Fog veſtrum, (quorum vos prefatos, Johannem Lincoln. 4 
* Ts n. Lancelorum Hinton. © Samuelem Norwicen. reſpective pi 
«* copos, quatuor eſſe volumius) fee debi ta Juris forma conceptam, 
« in Scriptum redattam, Sigilliſque veſtris feu Sigillo aliquoauthentico mu- 
i nitam, prefato Archiepiſtops tradere non differatis. Spam quidem Diſ- 
« pen ſationem, cæteraque ſic ut 2 per vus aut aliquos ſex veſtrum, 
« quorum vos præfatos, Johannem Lincoln. Georgium London. Lancelotum 
« Winton. & Samuelem Noruicen. reſpective Epiſcopos, quatuor eſſe volu- 
« mus, 5 in ſuper ſub Magus Jigillo 2 Angliz confirmari volu- 
« mus; & ſuper hits prefati Magni Srgith noſiri Cuſtod:, aliiſq; Cancellarie 
« noſtre Miniſtris quibuſcunque expreſſe mandamus, & plenam tenore præ- 
« ſentium concedimus poteſiatem. Tee merp/ſo apud W eſtmon. xxn. die No- 
* vembris, Anno regni noſtri Angie, Frincie,® Hiberniz xx. & Scotiæ Lv.“ 
Secundum tenorem & exigentiam Literarum commiſſibnalium prærecitatarum, 
ad eximendum omnem ſtrupulum ab infirmorum mentibus, ſi quis for ſi- 
tan ſit aut fuerit in ea parte conceptus: Nos prædicti, Johannes Lincoln. 
Georgius London. Lancelotus Winton. Samuel Norwicen. Thomas Cover. 
& Lichfield. Arthurus Bathon. & Wellen. Richardus Elien. & Georgius Cice- 
ftrenſ. reſpective Epiſtopi, Dei nomine primitus invocato, ac Deum Pa- 
trem oculis ſolum habentes, & conſiderantes atque pro certo habentes, quod 
dicta Venatio, cui per te data erat opera, quando dictum caſuale Homici- 
dium (te nihil tale ſuſpicante) accidebat, erat modeſta, decens, & quieta, 
& quod debita 4 ſe adhibita erat diligentia in dicta Venatione ad præca- 
vendum ne quid periculi alicui inde eveniret, Tecum prefatoGeorgio Archi- 
epi ſcopo Cantuarienſi ſuper omni Irre, 33 © Irregularitatis nota, ſi 
quam for ſitan ratione caſualis Homicidii ſive Mortis prefati Petri Hawkins 
incurriſti, vel aliquibus incurriſſe videaris, ad omnem & qualemcunque Juris 
eHfectum diſpenſamus; teque prafatum Georgium Archiepiſcopum Cantua- 
rienſem ac Per ſonam tuam ab omnibus & in _ Inhabilitatibus, Suſpen- 
ſionibus, Irregularitatibus, 22 Pwnis, Impedimentis, Cen ſuris, & Cu- 
ercionibus quibuſtunque Eccleſiaſticis ſrue Canonicis ( i quam forſitan ra- 
ithne præmiſſorum aut eorum alicujus incurriſti, aut aliquibus incurriſſe 
wvidearis) ad omnem & qualemcunque Juris effettum liberamus, ac tenore 
præſentium pro liberato haberi decernimus & pronunciamus : F 1" nr 


| efectum, 
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Defectum, Labem, Notam, ſfve Matulam (i quam forſitan ratione premiſſ- 
rum aut eorum alicujus contraxiſti, aut aliquibus contraxiſſe videaris 7 Pe- 
| nitus abolemus, ac pro abolitis haberi decernimus & pronunciamus: Teque 
| | etiam prefatum Georgium Archiepiſcopum Cantuarienſem ex ſuper abundanti 
| | | & ad majorem — rehabilitamus & reſtituimus ad omnem & qualem- 
cunque Juris effectum. Et ut in ſuſteptis Ordinibus & Archiep:ſcopatu 
prædicto, ac in omnibus & ſingults Juri ſdictionibus, Privilegits, Præ- 
eminentiis, Prerogativis, Dignitatibus, atque aliis rebus quibuſcungue, 
aliquo modo ad diftum Archiepi 3 Pectantibus & pertinentibus libere 
mini ſtrare valeas; concedimus & indulgemus, perinde ac ſi prædictum ca- 
ſuale Homicidium commiſſum non fuiſſet, Canonibus, Legibus, Decretis, 
Ordinationibus, & Conftitutionibus Eccleſiaſtitis quibuſtwnque contrariis 
i que ſint in ea parte contraria) in * * non obſtantibus. In cujus rei 
teſtimonium, Sigilla noſtra Epi pr ne; iſce preſentibus apponi . 
Dat. duodecimo die Decembris, Anno Domini mille ſimo ſexcenteſamo vice- 
N ſamo Pr imo. 


| EE: Teſte Rege apud Weſtmon. 24. die Decembris, Anno Regni Regis Jacobi, 
| Kc. decimo nono, & Scotia quinquageſimo quinto. "IP a 


| ; 

| £ 
| . 

| 
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OF 


TESTAME 


* 


And of their Pzozars, 
To whom it anciently belong d. 


HE Word Teſtament or any other for a laſt Will is not found 
KY AS r time. And tho it be com- 
won in the — erome noteth that it 
is according to the Hebrew to ſignify Pactum or Fedus, and 
RS ſo the Geneva Tranſlation ——_ it. Altho therefore there 
many Paſſages in the Old Teſtament which ſeem to be meant of Wills, 
and fo by Interpreters: As where it is ſaid that Achitophel pur 
his Houſe in order and hanged himſelf. And where Hezekiah * is command- 
ed from God to put his Houſe in order, for he ſhould die: ah Moſer, Toh 


h 
no Law nor Form of Wills; and the Declarations that Jacob, Moſes, Foſhua, 
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1633. 


David, &c. made at the times of their Death were matter of Conſolation 


2 nes. Effata noviſſima or ultima Elogia ©, but not Teſtaments as we 
e the . 

Sigonins in his Book of Jeuiſh Antiquities maketh no mention of their 
Wills, nor do I IL EIIns It is true, that S. Paul maketh ex- 
preſs mention of them, but not till the Romans had conquer d the Fews, and 
impoſed their Law upon them. Then S. Paul ſpeaketh of them according 
to the Raman Law, not Judicial. Of all this I deſire further advertiſement. 

Ir is obſerved that the ancient Greeks, who (as Joſephns teſtifieth) ferch'd 
their Laws from the Jews, had not any. | 


Tacitus reporteth of the Germans in his time, which was about 90 Vears 


after Chriſt, Jucceſſores ſui cuique Liberi © ngllum Teftamentum. Si Liber: 

an ſunt, 2 gradus in poſſeſſione, Fratres, Patruus, Avunculic, 
with their Deſcendants according to our Law. 

Ir is therefore very probable, that our Saxox Anceſtors, coming out of 


Germany, obſerved for a time the Cuſtom of their Country, and thar 
they had not the uſe of making Wills; as neither bad their Brethren the 
Normans. | | | 


The Cuſtom therefore of making Wills among the German and Northern 
Nations was taken up by little and little from the Nomant, in ſome Places af- 
ter one manner, in ſome after another, as it is to be ſeen in France it ſelf. 

When the Roman Emperors ew potent in Germany, and the German 
Princes came to be Emperors, the Germans generally forſook their ancient 
Cuſtom ſpoken of by Tacitus, and received the Roman Law. 

The reſt of the Augli that remained in Germany and came not over into 
England, made a Law about the Year of our Lord 900. That it ſhould be 
lawful for a Free-man to diſpoſe his inheritance by Will as he pleaſed. 


8 * _ * n — — — 


21 fem. xvii. 23. Þ2 Kings xv. 1. Cod. de Teſlam. 1. 30 4 Z. Axgl. tit. 13. de poteſtate teſtandi p. 5. 
* : f e 
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The Normans kept the old Cuſtom * in part, and left it in the other Parr. 
They ſuffered him that had neither Wife nor Children (if he were twent 
Year old) to,make a Will and N his moveable Goods as he liſt 
_ to or frgm his Kindred. So likewiſe if he were married and his Wife 

Having Children © he could diſpoſe but of a third Part. And fo might 
Man or Woman of 16 Years old. But Land which they (according to the 

irn Goods, no Man amongſt them might diſpoſe 
of is 4 Vi &. £ | he . ene . — 

<f atk other Parts of France as in Champain, they diſpoſed both move- 
able and immoveable, that-is, Goods and Lands, 4 C. to che Civil Law. 

The Civil Law Cuſtom they called Lex Romana, the other Lex Barbara. 

Our Saxon: Anceſtors by direction. of their Clergy, who chiefly affected the 
Roman Manners, ſeem alſo to-have-obſerved the Civil Law in making of 
Wills both in ſubſtance for diſpoſing Lands and Goods, and much in the 
form and ceremony of making and publiſhing the ſame. 

As Carolus Magnus in France diſpoſed the Lands of his great Dominions 

between his three Sons, Lewis, Pepin, and Charles; by his laſt Will: So 
by his Example King Erhehonlfus here divided his Lands by his Will be- 
tween his three Sons, /Ethelbald, Athelred, and Eifred. 

King Z/fred* in the like manner diſpoſed both his Lands and Goods by 

his Will now extant. ' And many other Saxons by their Wills in writing, 

bequeathed Lands and Goods with their Bodies unto Monaſteries. That 
herein they followed the Civil Law is manifeſt by the Saxon Will of Birtrict 
i and Elſquith his Wife, made about the Year 980 (according to the manner 
of that time) by them both jointly. 3 122k 2 217% 

Firſt it ſeemeth to be made in Calatis Comitiis'*, that is, in an Aſſembl 
called together for that purpoſe. _ Then whereas the Civil Law — 
neceſſarily ſeven Witneſſes, here were a dozen, leaſt it might be deſective in that 
one was a Woman, and ® ſome other under age or Bond- men. 

The Diſpoſition of Lands as well as of Goods, is by the Civil Law, and 
therefore the courſe is more ſolemn. Which alſo this well obſerveth both for 
diſpoſing Land and Goods and alſo for the ſolemnity of the Courſe. But 
moſt evidently it appeareth to be according to the Civil Law, in that the 
Man and his Wife join both together in it, which was neither in uſe nor re- 
ſolv'd to be good till the Novel Conſtitution of Theodoſiur and Valentinian 
dünner.: did. oct fr , df 3 5 U 

Aſter this Conſtitution that kind of Teſtament became ſo common, that 
Marculfus, who lived about the Year 660. hath left unto us an eſpecial 
Formula or precedent of it as it was then in uſe in France. And faith in it, 
that it was rt Romanæ Legis decrevit Authoritas. And concludeth it with 
an imiprecation or Curſe againſt ſuch as ſhould violate it, as doth alſo the Will 
e >: 42210 nn net . | 

With the like ſolemnity of Witneſſes (eight in number beſides a Lady) 
did Elfere another Saxon before Birtrict, bequeath the Town or Land of 
Snodland to the Church of S. Andrews. | 


Of the Probate of Wills or Teſtaments. 


After the Will was thus compoſed, the Roman uſe? was to have the Te- 
ſtator and Witneſſes to ſubſcribe it, then binding it up cloſe with thred, to 


* Cuſt. reform. du Norman. Art. 414. d Art. 420. © Art. 418. * Art. 415. 4 Gloſs, ad Art. 412. 
. © Engoliſm. in vita Carol. p. 81. f Teftam, Alfredi in Angl. Norm. p. 22. 8 Teflam. predift, h Lib, 
Ramſ. $.130. iLamb. ltin, Cantia. p. 492. K Inflit. de teft. ord. S. ut. bid. $. ſed cum, m 1bid. 5. Te- 
fies autem. u Conflit. Novel. lib. ix. tit, 4. * Formul, lib, 11, cap. 17. P ,. ds Tab, L. Exhib. Si — 


ns. 
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ſeal ir with'theit tals; —— of it they or many — 
were to view and acknowl n And then 
rupto Lino, the thred being cut; it was ve and Copies of 


e | renining in tlic 
publick Regiſtet. 

"Ids anclake wakinay{G or 69 we al i, Bene 
Wills before the Maſgifter C . ebe hn Fabri 


to our purpoſe is that in the Formiulz pre ep of a Will proved in a 
City or Corporation before the pr f or of a-Town before: the 


| _ Plebis. 
or 


a Will be he On Lav and the uſe of ae Nao Y 
be oved before divers Offices and in divers Place nigh 
ö Grdainal 

that in Ro: 


e already mention the Prætor, hut Fuſtinlan the 

none ſhonld be o 58 wie Montes wt In the 
Ptovinces by a Conſtitution of "x fs, the's Reka — and 
where the acceſs to them was there Donations and Wills made in 
Cities and Corporations might be e «bibited and toved before — wp 
Manicipales, Magiſtrates there; in other Towns before the Defen ſor 
Phebis. /; According to theſe two laſt are the Formule of ppg +: and | 
another in Br;ſontns. 


From theſe Conſtitutions of the. Emperors, grew rhe vations manner of 
Probate of Wills amongſt us in ancient tim. 

Wich che Magi/ter Cenſur, being proper only to the City of Rum, we have 
nothing to do: But as we were once a Province of the Empire, fo our Au- 
ceſtors received and held the manner of Provinces: For the Refores Pro- 
vinciarum, which with us were the Earls of: the Counties, had the Cogni- 
fance or Probation of Wills, as ſhall by'and by as. fm 1 ow So alſo had divers 
of our Magiſtratus Munzcipaltes, Cities and Corporations: 
As that which I am beſt acquainted wi my Neighbours of Lenn Epiſe 
n . And i of the Defenſores Plebis in an 
0 | ni the Lord. of the Town or Manor both ; and hath thi 
Privilege with us in divers Places. 


All this while there is rio mention of any Ecclefutical Perſon, which we 
muſt now look into. 

The fourth Council * of Garthag 76: « ordained; that E} Piſeopus raitiodeis Ti 
ſtamentorum non ſuſcipiat; and his Canon Gratzian "x4 taken into the Body of 
the Canon Law, w — the Gloſs faith: Tuit ionem, id 25 tionem, ſe. 
coram es non aperiantur, ſed coram Magiſtro Cenfis. C. de Teſtam. L. 
Conſulta. tho? it addeth vel. dicatur non ſit Advocatus ad tuen 
dum Teflamentum; yet that ſeemeth an idle n: for tho Epipha- 
#ius maketh mention that Biſhops in old time judged Cauſes, yet it was ne- 
ver known that they auſes. But it is that the Cl. 
men in thoſe days upon them to prove wills even in 7 vide time, 
who flouriſhed An. Dom. 530. And therefore he prohibited * them tion 6 
by a Conſtitution, but alſo by a Mulct of 50 Pound Weight of Gold, fa 
Abſurdum eſt namque ſi promiſtuis actibut rerum turbentur Officia, vr 
creditum alius ſubtrahat ; ac precipue  Clericis, quibus opprobrium ef, f 
peritos ſe velint Diſceptationum eſſe Forenſium oſtendere. 

But here we ſee that the Clergy even in thoſe: days, had ſer their ſoot 
on the buſineſs; and I ſuppoſe that ſince that time they never pulled ir 


W eee 
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« Paul, Sent. lib; 4. tit. 6. Bign. p. 566. b Gloſt Cod. de Teflam. L. 18. c Lib. 11. 4 37. &'38. 
4 fo. 168. Cod. Inſtit. de Teftam. lib. 23. f. $54- © Cod; Theod. lib. 8. f Cap. VIII. 5 Cod, dt teſtam. 
Lib, 23. fol. 354. * Clericis ut D. L. 5. de e Cleti repetita. did 
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did obſerve it: Bur che Weſtern being ben from ir by zhe Northern Nations 
Sax, Gotht and Normiees, took and deſt as they thought good. 
.. Eo RET tho! he re- 
tained the manner of the Civil Law in Wills; ordained that 
| they ſhould be publiſhed by a Prieſt as formerly they Late | 
| is ocolio Chindavind ks about A. 650 Law about Military 
| Will, oxdaingg, * that & Hould be examined by the and Earl, and ra- 
ried the Hand of a Prieſt and the Earl. 
| 44.200 Vain Bagioags atk di abs Bits, theo theme 28. 
were of Ne ur Affinity in their tation, Language, Original, 
San e e e e 
Therefore as the Gaths truſted to their Prieſts with the ws * 
did the Normans; their Cuſtom and Law was, that eftement doit 
e paſſe per devant te Care, ou Vicaire, jor Purge en la pre- 


= — — ————— 


ſence de daux temoines ideiner de xx. ans accomplis, & nos legataries. That 
all 7. pn ſhall pa —_— before the Curate or Vicar, &c. where the Com- 
muſt be the Curate or Vicar of the fame Pariſh, 


EE, iy And that hath been adj to be a 
Notary Apoſtolick or Beelcſiaſtical. 80 that Buſineſs was then with chem 
wholly in the Hands of the Cl | 
This ancient Nerman uſe li to this in many Towns of 
The Parſon of Caſtle Riſing in Nor Vell bach the Probar of Teſtamen ts 
Town; r 
l Wotton. | 
| go back to our Sexox Anceſtors. I ſee they held a kind of ie: or 
Cn ee Bethe hs Grate ad Ar menn tho' 1 
find no poſitive Conſtitution among chem in this point; yet ab acti/ & judi- 
Catis (ihe recrs of the Common Law it ſelf) we may perocive what their 
Cuſtom and Law was. 
 Elfere who lived before the Year 960. having made his Will * did after- 
ward publiſh the ſame before Odo the Arch-Biſhop of Canterbury, Eff the 
Prieſt of Croydon, and many other. | 
Birtreck and his wife in no time after declared * their Will at Me- 
Fham before Elftane Biſho of Rocheſter, Wine the Prieſt, and divers other. 
4 ME — oder, guns —— — De eo 
gus terram t — et FF arentes run Poni- 
wurf ue idee enre 838 mitters poſſit, fi ſeriptum inter /it 
Teſtameuti, & Tiles 2904 —＋ corum Propibitio fuerit, qui hanc imprimir ac- 
e e aui dederint ei ne bac poſſit, & hoc in. i & B. 
Fiſeapi Teſtimomia recitetur curum parentela fu. 
| Ir is aid in the Civil Law * that the Declaration of a Teſtament before the 
Prince 3 Tek | falennitatem fuperat. Here the Biſhop is 


3 ined with the King in cogniſanco af tho Teſtament by the copulative &, but 
| | Nr not with the Saxon) maketh it in the 


chat 
of Mun, and the Parſon of Naum 


Lanlard (cho I confeta it 
Give, cen Rege aut Epr/copo, as if it — of them. 


e Hax is on Lynn Biyceope ren — 2. , 

| Teftimanio he ic ane. © the offer ce — — fo the 

| Preſence of the King was then N in the C Coun work the F 
Rel fre Cone? vas it is this in i ench by the Poon of bs Jags 
(ihe King and ede ach dar Jody, d 5 
28 e ear jointly, ere 
Cauſes of W ken of in this Law, 1 the ! pa in- 


tereſt, but 2 that came before them: And therefore TH hoſe days the 


| "> Wiſgoth. lib. U. tie. v. L. 12. d Wiſigeth. lib. rt. cis, v. l. 13. VL Couſt. refor. Art. 412. 
d Verb. Notare ou Tabellion. © Team. Birtr. Irin. Cant. p. 496. 1147. 492. 8 LL, Alur. 37, 
h Cod. de Teftam, |. 19. omnium,. f. 35%. ET. Alur. 6. 2. 
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Er fc as Comey and th . BO Tt. 
To this W of King Fc, © 5.. and the like of Ca. 
nutus®, 5 17. Cmitatut bis i a anno 1 yd ok ai lar neteſſe [it, & 
ix illo Comteaty font. Epiſtopus & Comes, qui often NN 9 Sh ter 
Fs Of 1 9 12 2 is 7 Ys % 72 Bene 
Ealdomman. 1. ire- there and the at 

ES 2 4 then they called th Lal * 

Thus boch ical and & b Canſes were decided in the County- 


Court; where, by Fe Drapes Hhurch the Ecctefiaſtical Cauſcs 
firſt determined, 2nd then the Geng: 20 Laws and Conſlirations* 
re be to I, orreſpandency berween f + Biſhop and the Earl or 


ſtic were alminted in theCounry [Cone fo were 


FLING © of the Kingdom, (which we now 
as appeareth in a Charter? of his then granted 
pot 2 U nullus Epi ſepus vel Archidiaconus de 
7 2 — 2 plays in 2 7 ita Lent at er aps fo 7 7 
Reg omen Auim ar e To _ Wear ; fe 
24275 . 24 0 ger de er a we) CyJpa 1 
iſegpus gi . nominaverit, 
ce 2 re at ; & non /ecundum Hundred, 
Canones S Ee opeles Leger, * Deo & Epiſtopo ſuo fa- 


eee . xd Earl divided their Cauſes 
and Jutiſdiction, en vo ew belonged either wholly to 
the Earl (as Rector Provincie) Fb ch che Conſtiration of Theddoſas, or as 
much to the Earl as to the Biſhop, by the Laws of King Edgar and ( — 
Bur che fibſequent uſe muſt inform us whet was thea done upon And 
thereby it ſeemeth that all went wholly to the Biſhop and Clergy py that 
the Saxon Cuſtom was changed, and whe 1 £ Norman ide: d that the 
Name of Court Chriſtian or or Eccleſiaſtical ſprung not up, or was heard of, 
till after this Diviſion. 


For now the deviſing of Lands by Will after the Saxon manner was left, . 


and the Goods themſelves could not be bequeathed, but according to the uſe 
of N . A third part muſt remain to the Wife, a third part to the 
Heir (or Children) and a third part the-Husband mig hr diſpo ſe by h his Will. 


The Norman manner ebe e 2 by choir Cuſſumary, por? eEngliſb 


at that time briefly to 
Burt let the Will, fo the Matter khergof, theroof, be what it would; it ſeemeth the 


Inſinuation, Probate, and ares ob N generally now unto the 
Biſhop and Clergy; tho I ene o find — proof there- 
of in thoſe ancient Da 'S of 0g is Sons. 

We _ Eon iſcover as = Lan; very material ( in my Under- 
ſtanding) to that purpoſe is the Teſtimony which I find in the ancient Laws 
F 5 Scotland, co d by the commandment of David their who lived 


2 the time o exry I. Son of the Conqueror, and of Ring Stephen 


onqueror's Grand- child. For thoſe Laws have that — with ours 
of that t Tos delivered * Glanvil, as that in effect they be much what the 


— 


. LL. Secul. - Clan: LL. Secul. 17. MS. © Longob. lib. 11. tit. 53. Capitular. lib. iv. 


tit. Jn. q 8 Eccl. Lincoln. N & & Ric. II. per Inſpex. confirm, anno ejus ſecunde. Ch. 2. 
vu 


cap. 8. * Reg. Maj. lib. t. cap. 1. f. f. 


m. 2. n. 4. 
8 2 ſame, 


\ 


of his Reign. vs 3 e e "Ru | 
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* 


the iaſtical Juriſdiction, as Glanvil had done before in Henry 


ſame, mutatis mutandis, &c. and very. often fotidem verbis with Glanvil. 
It is there ſaid under the Title De Baut ad 7 97 0 &c. 
Placitim de Dotibus & de Teftamentis ad Forum Eccleſiafticum pertinet. 
Dower was then thought to belong to the Eccleſiaſtical Court, becauſe it was 
a Dependency of Marriage, which doth belong to that Court. And the 
Rule was, 9s; eft Judex in principali eft Fudex in acceſſorio. But to our 
purpoſe it is plain, that Teſtaments were then de Jure Eccleſiaſtico in Scot- 
land, and doubtleſs even then alſo in Enrpland. e 
For not long after, (in Henry II's time Ghlanvil * himſelf doth as 
much, fa ing, that where the Teſtator nameth no Executor, his next of kin 
poſſunt 2 hoc fuciendum ingerere, and wr Has a Writ to the Sheriff 
(in the form there recited) againſt them th: ined any of the Goods; and 
then addeth: Si quit autem Auctoritate hujus Brevis conventut dixerit 
contra Teſfamentum, ſcil. quod non fuit rationabiliter fattum, vel quod res 
Hs non fuerit, ita ut dicitur, legata; tunc quidem Placitum illud in 
uria Chriſtianitatis audiri debet & terminari, &c. © En 
At this time Eccleſiaſtical Juriſdiction was grown to that exorbitant height 


and latitude, that they neither doubted to convent the King himſelf to thei 


Synod, as Henry Biſhop of Wincheſter and Legate did King Smphen to the 
— of Wincheper, nor to put him to pen Paniſhnens the Name 
'of Penance, as the Monks of Canter, did King Henry II. by whippi 
him. In ordinary matters therefore no doubt bs oy expand their Nerf 
diction very far: Yet all this while was not the Decretum Cratiani come 
into the World. | n Ho 

In Henry IIL's time, Bracton eth Wills and Teſtaments to belong to 
II. s and 
the Scottiſh Laws in Henry L's time. S de Teftamento oriatuy Contentio, 


in Foro e debet Placitum terminari; quia de Cauſa teflamenta- 


ria ( ſicut nec deCauſa matrimoniali) Curia Regis non ſe intromittit, &c. 
I am come now to the Lifts of the modern Common Law, and I dare ven- 
rure no further. wy | | 
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» Zib, vii. cap. 7. Magn, Cart. Hen. I. cap. 9. 
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| NY ER Cen; noſtri, po og nixi fe mitiis, & unde Nomen aſtive: lcenorum 
3 bobs ner gende roor 4 veteribus, nec rimatum feliciter Nemine. 
Caiar (hoſpes) Cenmagnos vocat: Pto- 


> A recentioribus. 
= ) Siemens - Tacitus, Pre- 
8 2: Nen dere. Kare in Galia Pep 


ſtratus igitur inſequendus, Icenos. — 
ag ae se ſme 1 perperam, Ju 
„ yp om Camdeno cenſeo; ſod nec ur itle A Icenoram 


Fer * þ nears m__ Ren, id eff, Cuneum vocant : — goa — 
— Tabnila 1 „4 potius juſtam; 

wear ſuciunt. Ae luvio celeberrimo, Britannis — 
tam Regionem brachiis {dnge divaricatis tranſeunte, deducendos. Sic 
Aſiatioos, Indi ab Inde; apud Greæcos, dende lere be ke 

Alani ab Alano; Germanos, Alſati apud fa; a os, Sequani 

a Fluminibus. Sic in ipſa z Derbicnſes a Derwent; Lanca- 
ſtrenſes i Las, alias Don Flavio, ut it. Camdenus * noſter; Nor- 
11 r a Gilio, i. e. Witto Fluvio, 

ut perhibet Wigornienſis. obeſt CLT] in e eee 
fervetur ſonus; & Prolemæo litera, quam alii tamen in [g] mutant. Soliti 

autem ſunt Britanni pro Græco e, ch ponere, ut Ichen pro iow, Soch pro og, 

i. e. Sue, Buch pro 33s, 1. e. Bove. 

Fluvii Nomen ab 7/e, alias Ide, Gentium Dea, ſortitum videatur. Priſcis Iſe r1«v;. 
quippe in more fuit, Sylvas, Montes, . Numinibus conſecrare, eorum- 4 g. 
que appellare Nominibus. Britannos ver Dlis aliis Cererem & Praſtr-— 
Pinam _ ww) inferna col Je Numina Strabo perhiber. Hinc 
infermles ſai Ritus, & Sacta. Nox Diem ducit; & per Noctes, die- 

iemz per Lunas Menſium; per Hyemes Annorum numerant. Sic ho- 
on vn diebus, « Fs asg, quaſi Fourteen-night, 

Et majores noſtri xx, XXX, xL Winters, pro ron 7 wa 
— nan Hyemem autem ideo conſectabant Infernalibus, quod re- 
rum Semina ſub hoc tempore ab eiſdem exiſtimabant conſervari. Hinc & in 
Fluviis noſtris celeberrimis, crebrum fs Nomen, alias ccelibis, ut Brigantum 
tis; ö er & % Dobunerens : alias conjugis, ut Them-i/es, L- a- 
rium, & hajuſmodi. 

Sed Icenig videarmis Terminos ; quibus includit Camdenus Nor folriam lceniæ 
Suffokciam, Cantabri gt i Comitatum, & flantingtoniæ. Quod ut non pro- Termini. 
betur facile, ita ſat eſt ad reſellendum. Ptolemæus Simenos ponit in- 
ter Caticuchlanos & Metarim ſtum, verſus Borcam ; Tricekentes verſus 
Auſtrum; Dobunos & Coritanos verſus Occidentem; & Germanicam Ocea- 
num verſus Orientem. Sed quibus hi deſtituuntur invicem finibus non —— | 
Camdenus Coritanor locat, ubi Ptolemæus inverſis ſedibus Cat ieuchlanos; 
diterxaneos ſcil. ubi hie maritimos, & ò contra. Auctorem non laudat; — 
ter viri tamen eminentiam inficids non ibo; ne craſſa verſans cali igine, fal 2 
iltudar imaginibus. Haud tamen oenſeam priſco prifzos les Brirannize Populos adeo 
certis & definitis Limitibus diſterminatos, — ui Tractum po- 
tius, = verſati ſunt obſcuriores Poli, quam T Limites deſignaverint: 


A. ths 


Seth. 


_— 


0 pag. 554. 2. & 754 b. 1. 
t 
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Et a fieri Fey ut hodiernis Comitatuum Finibus pe a olim Britan- 
ni veteres, cum Comitatus ipſi a Saxonibus poſtea, & . ue ad * 
non ultra 800 abhinc annis, dimetati lee no — nk 


tium Terminog preſertith barbararum, 
res fuiſſe, nunc contractiores, "os? eee 
Sic Londinum ipſum, totius ulæ + where, —= A =: in 
Eſexia alias in Midd, xis vidimus collocatam. 712 $ 
Everſa Britannia, Avifique A vidoribus Romanis i in quiqueDions ct 
Vallum quod inſtituit Hadrianus, reſtituirque poſtmodum Severus Imperator 


(ſcil. in Britanniam primam, Britanniam ſecundam, Flaviam Czfarienſem, Va- 
lentiam, & maximam Cæſarienſem) ceſſit Icenorum hic tractus (ut Camdeno 


laudatiſſimus, Angliam totam ad priſcam Getmanorum politiam in 


placuit) in Flaviam Cæſarienſem. Celebre vero Antiquitatis momumentum, 
quod Notitia utriuſque Imperii „in —— Vicariorum Britannia- 
rum Inſulam ponens; Britanniam locat (conſulto dixeris : an fortui- 
to) ubi Ptolemæus Trinobantes & — 8 

Sed ejectis tandem Britannis, cum reliquiis Romanorum, deſcendit Flavie 
nomen , Pariter & Iceniæ, ad Inferos, yocaturque à Saxonibus Tractus iſte 
Ear v-Endle, i. e. Anglia Orientalis, quod Gens Anglorum cum Saxonibus e 
Germania venientium, ſuam hic obtinuiſſent Sedem, parte alia circa Humbrum 
incolente. uibus tamen Limitibus claudebatur, cum nec adhuc in Comita- 


tus diſtincta eſſet Inſula, ſatis videatur ambigendum, Dimenſionem licet ſatis 


habeamus explicatam. In antiquiſſima enim criprione omnium Prædiorum 
ex Auſtrali parte Humbri Fluminis, Eapc-Engle perhibetur 30000 Hidas de- 
metiri. Hidam Beda familiam vocat, & vulgus alias pro 100 & 120 Acris terræ 
#ſtitnavit. Nec ſemper tamen definite; ſed Normanni poſfea Car ucatam ap- 
pellarunt, Scriptores medi ſecul Coloniam, nnen. 


ſticam. 
72 
quas plerique Comitatus; Centurias (quas Hundreda _ w. 


Cum vero Aluredus, Rex (ſine invidia Aterim) inter Principes 
Decanias (quas F. ribergas vulgo & Tithingas a ) diviſiſſet; Aa 


cluditur Eaſt-Anglorum Dirio trium Shirarum extenſione, Norfolciz, Suffolciæ, 
& Cantabrigiz. Non dico, Cmitatuum, ad unum omnes tub hoc ſe- 
culo pertinuere Comitatum; ſiquidem ut ad unum Epiſcopatum: Comitatus 


enim plures ſæpe obtinuit Shiras, & cidem guibus1 . nes bert —— ter- 
0 


minis; quod Epiſcopus & Comes ſimul Jus dicerent; hic 


humanum, ille vero divinum. 

Hec, pulſis Britannis, inter a hs conditio fait 3 donec dones ereXtam 
in Monarchiam Aluredus, Ang liam _ in — — 
a facto, Shires hodie uſque Qua partitione, licet 2 
tannorum Limites in —— cblerraſſe non eſt — in al tamen 
longius diſceſſiſſe — eſt. Ideoque Sectiones Britannicis reſpondere non 

endz ſunt. Depoſita autem controverſia (ut certanoftro argumento ſce- 

na ſtatuatur) concedamus hodiernos Nor fulciæ, EI" Cantabrigie, & 
Huntingtoniæ tractus, Icenorum ambitu contineri. | 


Redacta 1 —— in Monarchiam, Canutus Magnus 491 Angliæ 5 Danis, 5 
— 2 * — e Gentium Borealium Rex, ; os hanc.in Te- 
trarchiæ ſpeci 


poſuit, viz. Yeft-Saxonte Regimen, fibimet ; Eaft-Av- 
gliam — . X b DUIflertelum Patrem & Athetwardum Filium, in Eſ- 
lenduni 1 trucidaverat; quæque jam Norfolciam & Suffolciam co =_ 


dicitur) Turkillo Comiti ; Merciam, ſeu partem mediterraneam, Edrico 
cipi — ; & Northumbriam Henrico deſignavit. 


Sic fit Eaſt- Anglia, Anglo Dania; & cum novo populo novas ſuſcipit 3 
2 4 conditoribus Dene- la, i. e. Ter Danorum, appellatus. Prioribus igitur 
uabus (i. e. per v-· Saxon · laʒ & Mencen-lag) accedens, jam tertia ww; con- 
tuit, 


Cn Dent — ———— 
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— e quibus cum Edwardus CoiReſor tin unam ex — deduxifſer, Amn 

nde appellaſſer; Gulielnins I. a Danis & Norwegis oriundus, Da- 
norum illam ptofundiorem '& honeſtiprem 1 fuiſſe comte s eam omni- 
no ſaſcitayerat; ſi vehementiſſimis ee ecationibus non fuiſſet re- 
moritus. Ab hoc vero tempore  Nortolticnſes j pietatis ſtudio 
& ſplendidis ingeniis; ut hinc in Legum ſeientia primas obrinenres; quolibet 
ævo, Regni Tribunalia ſcientiſſimis ſudicibus, 5 ſellia argiitiffirris Juriſcon- 
ſultis ornarunt: illinc rerum cœleſtium ardore conciti N minus jam 700 
Eccleſias in hoc tractuʒ & ultro 70 coenobia' ( {© wok bet ſpatio nuſquam 
invenies) condiderunt. Vivit fat honeſte ipſa tamen ruſti⸗ 
citatem fimoſò deriſit carmine (quod aliquando vidimus) 155 hannis Re: 
gis © exitu Monachus quidam Perroburgenſs fre exordiens: | 

Eadicrum exit Anguſto Ceſare, ' 

us mittens nuncios, julſit deſtribere 
Mundi Provincia femimo cum Mere. 


Erat vero tunc gun Familiaris zus Noffolcianus, Jo. de 8 se cujus 
Nominis Familia in Mell juxta Wiscbech Sedeni habuit, & foemina Hzrede 
ad Beaupreos tranſit. Ille Monachi veſaniam indignatus, patrias edit vindi- 
cias, numeros reddens numeris,” & rythmos rythmis: opuſculum inſcribir 
| Norfolcian# Deſeriptionts 7. Sie inchoarur : Edickum fingi- 
tur fattum 4 Ceſare. 
Sub Rege autem Johanne * fioyas ſuſc clitabatur r Norfolcia & 
Suffolcia Incolas. Has enini Provincias i ipſe, at fcbat per Chartam ſuam 
Hugoni de Bones dederat; qui cum 60 milllia armatorum in auxilium ejus com- 
| er, und omnes A Pelago ſunt abſorpti, & cadaver Hugonis cum mer- 
orum multitudine tam Fœminarum & tium quam Virorum, Gernemutæ 
ejectum. Multitudo atrem ĩpſum inficiens Morbum & Peſtem provincialibus 
intulit; quos ut viva ſtatuerat extify coker Sedes hic ſibi * compa- 
rare, voti N ens compos 


"i quatuor his Regiunculis; Bedbettaper Hint © omnino e & ve Calo 


Cantabrigienſis: matitimæ, pro dimidio, Norfolcia & Suffolcra. 
omnibus Felt unum, mite ſatis & tenue; ſed maritimis refrigerantius. Solum 
unicuique proprium; ſed mediterraneis pinguis: Huntingronia Paſcuis aptior ; 
Cantabrigla Cereri; ' Suffolcia Lacte ſcatet & Caſeo; Norfolcia, Vellere cf | 
| __ Mediterraneæ fantrim ex bod vivunt. 1 1 4 
Thetim habent vicinam, Præterea illic funguntur ima. 

tonia, leviter montana 1 Cantabrigia, to ta _campeſtris; Suffolcia, wing 
conſita; Norfolcia, orririjum particeps. 

Singularum fines in paliidibus'co&mr; abi commune omnibus Flumen unum 
eſt, amplum, piſcoſum, & navigationi commodiſſimum. Ou/am dicunt ſed 
corrupte (ut mihi videtur) pro Z/idem. E paludibus damnum ſzpe omnes 
— lucrum tamen annud non exiguum; præter ingentem vim Piſcium & 
Aquatilium. Fluvius iſte mediterraneis mulris regiunculis tanquam via lactea 
eſt; quo merces & alia vitæ neceſſaria co oſs fn inferant & deferunt: ejuſque 

in eto, inſtar clavis; Lenna ſeder. Flumen celebre Huntingtonia non 
— nec Cantabrigia: habent vere tum Suffolcia, rum Norfolcia; quæ & 
czteras, Rivulorum multitudine, antecellit. Succedit proxima Suffolcia. In- 

ere videtur Cantabrigia; ſed magis tamen Humtingtonia. Metallum nulla 
effodit, nec Carbones; nec ſtructiles quidem des; fi non Norfolcia. Eli- 
| enſi Tones | in n ſedet; e b Cantabrigiz appellarione. 


2 Bal. ahh: b Walling. Ypod. in An, 1115.5. *. 
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Walſoka. 
Woalrona. 


Walpole, 


Terring- 
ton 


Tylney. 


Tylney- 
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2M, | dra (quæ ex nomine cognoſcitur, paluſtre ſolum) * 
1 ra vis. Villas diſtribuea. e cingitur elatiori, ab Auſtrali plaga 
recentium undarum impetum, à i marinarum, cohibente. Eoum latus 
fortins rodit Iſis dry — Auengs Vulturno — — Incolis 
Ig ramen Flas fe l end s alii, ne ſubmerſa una 
cætera. Bis ſub noſtra memoria generale paſſæ ſunt diluvium, 


uarum 
OP An. bw 1 a flfarum, Au. 161 3. qua — — os re- 
gio diplomate deſignatos juramento tuit, um 42000 
jo en to Aggerem quippe non ut alias trajecit Pelagus; fed tran- 
ſilüt altius toto ; quod ne indies faciat miraculo prohibetur & divina 
raiſericordia: Octogenis enim cubitis ſupra Britanniam intumeſcere æſtus, 
Pythias Maſſilienſis auctor eſt. O bone Deus, qui Mare nobis ut Iſraelitis 
olim, murum dedit in perpetuum ſuæ bonitatis teſtimonium! 

Solum hic omnino Fingue, ſed robuſtum: Paſcuis igitur atque Pecore læ- 
tum magis quam in Cerere: Foſſis & elicibus, quibus centum & undeni in- 
cumbunt latericii Pontes & Ponticuli, vermiculatim diſſectum: cum ad edu- 
cendum inimicum imbrem, tum ad inducendum expetitum. Fontem enim 
nullum habet neque Rivulum: nec talpam alit nec Soricam. N 

In Marſlandiæ parte extima, verſus Occideatem, ſitæ fant, N. Ad eſt, 
Itamunitas juxta Aggerem: I altona, id eſt, Villa ad & Wal 
1 es prope aggerem; Mall enim a Val Aggerem fighti- 

eat, & per Ee Murum. pertinebant olim priores ad Abba- 
tem Rameſienſem. Waltona ſcilicet, ex dono Albredæ viduæ Euſtacii de Stel- 
leia fab Henrico I. Wulpola vero ad Eccleſiam Elienſem, natalittis clara 8s. 
Goderici Heremitæ, cujus vitam & miracula Pariſienſis * plurime decantavit. 

In viciniis jacent Terringtos & St. Maries; hoc familia Cervillorum, qui 
de Capra · villa olim dicebantur, & pro cxiſta Capram emblema nominis detu- 


ere antiquum, patrimonium. Sed defunctis nuper Hewrico Cervil Equitt, & 
filia ſua, in Cobbarum ſeribitur hæreditatem. Illud Howardorum, qui hoc 
olim tractu maxime claruere, vetus ſedes, & ad ingentia conſervatrix feliciſ- 
ſima. Splendida etiam hic Eccleſia cujus aliquando Rector Edmundus Gun- 


devill, 5 — ſai nominis extruxit Cantabrigiz ſub An. Dom. 1348. 
Acdjacet Y veteris utique Tilnei 


orum familiz: radix ; quæ per filiam 
& hzredcin Frederici Tilacy Equitis amphi iſfimi, in 2 * ſtirpem 
8 hinc Reals ewe auctiorem * multo wo ack 5 — . 2 adi 
inſignis area, que a pla 2 | Tylagyfmeeth, pingeis luxu- 
Haus ut Paduatia. 1 videat e. Cum enim yi Villarum majora 
animalia quotidie recipit compaſcentia; oves tamen præterea plus mids 
30000. alere perhibetur ; fulla excedens extenſione bis mille paſſas. Tuentur 
eum indigenz velat Aras & Focos, 1 pocioons longa peritam vetu- 


in Scotorum 


q 
Aratrum quod agebat, folyit 
vic - hs atreptoque 


ſuorum dedignatus 
Temone ke ends inſilüt in 


ulit ad ipſos quibus nunc funguntur texnai- 


108 igen halt 50 etiam n cognomen ſtripis. Magna W 

ante aliquot ſecula W opprimebatur ut neglecta generaliter — 
ribus permitteretur. ti oe ſedes ſibi illic elaborances, totam pene in 
aridum redegerunt; metuenteſque jam tum ejici, in obſequium potentiorum 


k if 


a Plin. J. 11. cap. 97. d M. Parif. in anno 1170 
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fe tradidere, Cenſum & Tenutam Patrocinii cauſa agnoſcentes'; ut antiqua 
* Inquiſi tio. 9 W 3 ah Ry 
Extra Aggeris partem illam, quam : ite vocant, ſeil. inter Hidem Flu- Wiſe- 
vium & Municipium Elienſis Epiſcopi, quod à ſitu ih Occidentali Glarea Wiſe. deck. 
beach dicitur (We enim Saxonice; ut in i i ſa gor horum nomine, Occidentale 
ſonat) Well habetur, — eſt, N tn bes etim circumcluſa ee 
aquarum impediretur dilatatio, hue ſe recipientes ut in Puteum, ſuperficiem 
late opprimebant. Nobiliſſima fit interea Piſcatura, quam Reer Dux 
Eaſt-Angliæ, & totius Angliæ Aldermantius, cognatus Regis Edgati, & Funda. 
tor Cœenobii Rameſienſis (citciter An. Dom. 970:) eidem Ccnobio contulit, 
n Pi ſcatorum, (at verbis utar Rameſienſis Codicis.) Mar- 
ſit (ut videtur) ſub eadem conditione uſque ad ætatem Regis Gulielmi I. qui 
Eccleſiæ illi confirmans' Prædia, Conredo ( inquit) in Welles 20 Homines 
Piſcatores, ſmgults annis 60 milliaria Anguillarum (i. e. ſingults Mona- 
chis ſingula milliaria) ibidem reddentes. Emerſit poſtea ih villam celebrem, 
— — Inſula Elienſi, u_ in Norfolcia (Fluvio dividente) fitam ; Foro, 

inis, & uberrimis Privilegiis ſub Abbatibus Rameſiz honeſtatam, dimi- 

ii n | Ne „ n ee 
Hic & Beau. preovum ſeu de Bello Prato, Sedes opulenta; præſertim cum geaupre- 
exciſis Monaſteriis Rameſienſe hic Dominium comparaſſent: quod cum reli- um. 
quo ſuo — Edmundus Beaupre Dorotheæ 57 quam 7 * 
teri aliquando ſuſcepit Conjuge. Nuptaque ea Viro inſigni Roberto Bell, q 
Capitalis Baro — flere eſt, a Nepote ex Filio . — Roberto Bell, 
ſplendidi ingenii Equite, poſſidetur. RESENT | 3 

Haud procul, in Lincolnienſi tractu (nam Confinia lambens, memorabile Tydd. 
quod occurrit non præteream) Dad conſpicitur. Vicus pauper; ſed cujus 
aliquando Rector (quem Per ſonam vocant) Nicolaus Breakeſpeare à Roma 
in Norwegiam miſſus, eam prædicando ad Fidem convertit Chriſti & ab 
Eugenio III. Albanus ideo conſtitutus eſt - Epiſcopus Cardinalis; creatuſque 
eſt ipſe poſt Eugenium [& Anaſtaſium] An. Dom. 1154. Papa Hadrianus IV. 
Confulum hic ademit poteſtatem; quæ orbem olim, urbem hactenus admini- 
ſtraſſet; ſibi retinens & Succeſſoribus. Copioſiſſime in hoc & paluſtri reli- 
qua Regione, [effoditur] Fomes terrea; = (2 Torff, antiquo Rege Danico, 

Wi. 45) it inventore) Torf* etiam hodje appellantur; & Latine Turbæ 
a craſſioris labii Forenſibus. em vero à Sax. cy; quod Ceſpitem notat, 
(V. Gloſſ. noſt.) ni inventorem à re inventa dictum opinatus fueris. 
uam in Norfolciæ continentem tranſeundus eſt undoſus noſter Plemmyrium, lis luv. 
h. e. 1/is fluvius ; qui ſemper equidem non eſt tranſeundus. Cum enim in duo- 
bus — maxime tumeant marini ſtus, & potiſſimum (ut Plinius no- 
tat) Autumnali Plenilunio; hunc interdum è Mari prævolat adeo inſanus 
Undæ Cumulus, So ſe Flavii Undis obviis non opponit, ſed earuin ſuperficiem 
ita rapide ſuperlabitur, ut velocitate equitantem ſuperet, & furore quælibet 
occurrentia mergat & evertat. Venientem fugiunt Naviculæ, & ipſa aquatica 
Volatilia cum ingenti ſtrepitu. Fluvii accolæ hoc a feritate the Eagar nuncu- 
pant, Matthæus Pariſienſis (fi recte intellexerim) Hygram: aliud reor quam 
Græcorum <Lyurgs, ſed non aliud quam Undarum ingens Cumulus, quem & 
lato collectum Mari in anguſtias Fluvii ſubito detrudit Æſtus. In latiori enim 
ejus parte non ita ſævit. Taceo copioſam Fluyii Piſcaturam; de eo tamen di- 
cam, ut de Perguſa Lacu Ovidius, | be 
Is ith plura Caifter 1 
0 Carmina Cygnorum labentibus audit in Undic. : 

Trajecto Iſide, in Centuriam Clack/oſe pervenitur : quæ cum multis in ea- Clackloſe 

dem Villis ad Rameſienſe olim ſpectabat Monaſterium ; hodie ad ampliſſimum i. 


. Seck. 124. d SefF, 174. 0 Met. I. 8. | < 
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2 Equitem Jobannem Hare; velut unum illius Abbatiæ Cobaredum.” Ad pontis 


Donn. tranſitum primum adeſt Downham-market, à montano ſitu nomen habens; 
„ Down enim Mens oft; How Hohitatio: ed in membranisRegiis Downehan- 


Stow- 
Bardolfe. 


& eo amplins dicto Joanni ex Ricardo Fratre : A 
ni, Domino Coleraine in Hibernia, ex Joanne Fratre Nepoti, Teſtamen- 
to dedit, me in eadem ſupraviſore inter alios deſcripttvo. 
Turffs, Copioſiſſime in paluſtri hie tractu eſſodiuntur focales Cefpites, quos Tur. r 
t, Danorum nobis beneſictum: A Torfo enim — Rege (qui 
it * Au. Dom..) inventos referunt, nomenque tenuiſſe inventoris. 
Subeſt M allington, quod à Coningesbeis cum uxore tranſiit ad Franciſcum 
Gaudy, Capitalem nuper Civilium Placitorum Juſtitiarium; qui congeſta huic 
plurima Dominia, Nepti ſuæ è Filia, Comiti Warwici deſponſatæ, tranſimiſit 
| omnia. Filiam autem duxerat Gulielmus Hatton, Cancellarii e Sorore Nepos. 
— Paulum hinc in Euro- notum ad paludum inem, ſita eſt #efi-Deerham 
am. Villula, cunis memoranda Huberti Walter, Filii Harvei Walter, & Fratris 
Theobaldi Walter, Hiberniæ Pincernæ, à quo illuſtriſſima Pincernarum Fami- 
lia (quam Butler vocant) & Ormondiæ Comites (ut teſtatur © Charta Funda- 
tionis Coenobii de Money in Hibernia) originem ducunt. Hic Hubertus fub 
—— de Glanvilla, illuſtri illo totius. —_ enutritus, — 
fen Cantuariæ, Cancellarius Regis Ricardi I. Legatus Papæ Ccele- 
leſtini I Ede etiam Angliz vlt Miraberis tot in unum colla- 


2 —— ſi recte intellexeris quanti fub hoc ſeculo manus 
57e fuerit Juſtitiarii, Poteſtare ſeil. omnes Regni Magiſtratus, Dignitate omnes ſu- 
Fr Ric. 1 perantis Proceres. Paſt Regem, primus univerſam tur ſolus 
judiciariam; Ofſicium Capitalis Juftitiarti Regii Tribunalis, Capita lis Juſtitiaris 
Civilium Placitorum, Capitals Baronis Scaccarü, & in pleriſque Magiſtri Pu- 
pilloram. Diſpoſuit de Fhefauro Regis, & in Regni arduis elato bat 
omnia ſupercilio. In abſentia Regis, (quz ſub iſtis feculis crebro accidit) Reg- 
ni Cuſtos & Pro- rex ſalutatur. Tantos cdidit Villa hæc obſcura partus; qui 
tamen coactus eſt ab Innocentio IV. Faſces iſtos feculares deponere, & aratro 
Chriſti totus indulgere. Ad Cunarum vero decus, Coenobium in Meſf- 
Deere ham condidit: acoeptique memor beneficii, inſtituit, ur pro anima Ra- 
nulphi de G/a#vi4/a, patroni ſui, preces hic funderentur. Sed de- 
{criptis ab Henrico VII. in Fiſcum Monaſteriis, Fhomas Deereham, ut à No 
mine Sedem compararet, anno 33. ejuſdem Regis hoc mereatus eſt; poſſidet- 
que hodie poſt crebram Hæredum mutationem, è quinto Filio nepos ejus ho- 
manymus, Eques probus. + | CONE Ft 
Oxburg. Progredienty mox occurtit Ox „ dictum (ut fuſpicor) pro Quſe-Gur gh. 
quod ad Iſem Flavium, quem Ouſd appellanr, fir Sic Oxef@rde ; 
pro Quſe- forde. Nomen antiquitatem loquirur & emincutiam. Urbes enim, 
2 2 * Saxones noſtri & 1 Burghs _ NG 
notat Liittletonus ) à mwigy ©», pro Turri. tamen aio, 'Burgos. nos 
omnes ſuiſſe olim is nd vox alias Manner quodliber, &,interdum 
Montem notat, à Tvgyiw, ab aſſurgendo in altum Linſtar Turris.] Orbungus 
igitur, fi clarum aliquando oppidum non exſtiterit, locum tamen munitum fu- 
iſſe non eſt dubitandum: Hoc idem generaliter ſtatuo, de Villis omnibus, in 
quorum nomine Burgh deprehenditur. Sedes antique fuit Wei landorum, & 
qua Familia Thomas W . — » Capiralis Juffitiarms Cirilium Placitarum, 


/ 


1 


* Lib, Ram. Sec. 215. » Chron, Lindenbrog. de Regib. Dan. ® Warexs in Woney perg 
nies | 18. Edw. 


 T0CENTH. 


N 


18. Edwal. in cxilium mittitur à Parliaments. . Pbſtea yenit ad Taddenhumos, 
& deinde (Hyrredis eorum nuptiis) ad Seuiag feilu olaros aliquando in Au- 
la Regia, & florentes hodie latifilndijs : Nuntrat quip 


cudine fortunarum ſuarum dilpendinth metuentes, gane Fenner ta- 


bulis, quod Bedingſcildas Signa ſaqueretur Bdouardi IV. us vero 
Henrici VI. & i bell aden Edounrdo-oederery. Bedingfeilidus Regis 
Tuddenhamo compararet ; fin & uontra Tuddenhamus id t Beding- 


feildo.. Victoriam autem-obrinente::Edwardb IV. — ar a R 
petrat Tuddenhami patrimonium,. ſed Tuudenbamus ipſe capite plectitur: 
Hic proceſſit ver xburgum, quarto diſtantem lapide, velut Burgos 
oonjunctura, foſſa alia hodie locis aliquibus complanata ; at Centuriam Clack- 
Hoſe, qua à Fluviis non ci „ muniens & diſterminans. Tranſiens autem 
juxta Bicham-uell. 


tur Bic bam dit h; & devenit terminus Libertatum Bicham- 


Rameſienfis Eccleſiæ ex parte Clactlur (ut Næumar tet dich Libertatum S. E- dutch. 


thelredz ad Cœnobium 8. Edmundi Burienſis pertinentium.) Sic enim Charta 
Henr. L Sect. 215. Sciatis me conceſſiſſe & confirmaſſe Eccleſiæ S. Benedict. 
de Rame ſia, &c. Jocam, Sacam — omnes Lybertates & omnia Placita ad 
Coronam meam pertinentia apud Bancaſtre & Ringſted S aped Claclos-hun- 
dred i dimid. cum 64 Socomannis 44 ——— — „ ftilicet infra 
Bicham- dich, & apud Forum de Dunham, quod pertinet ad Winebodeſham. 
Sacomanni dicti ſunt Coloni, qui Domino ſuo tem expediunt frumentariam : & 
cum in Cœnobio Rameſienſi 60 eſſent Motiachi, qui totidem Anguillarum 
veſcerentur milliariis, ut in Mell fapramemoravimus, hic ſinguli —— ſup- 
peditantur Socumannit, Cererem miniſtrantibus, quatuot Abbari reſervatis. 
Quinto hinc lapide, in acclivi ſolo af ham conſpicitur; metcatu nobilis, 
quem à Rege. obtinuit. Aerem exhiber à laudatiſſimo Medico lauda- 
2 Splendidam item Eccleſiam, cujus Inſulam borealem pedaneus con- 
Deſcenditur hinc ad Caſt le- Acre, i. e. Caſtellum in Agro; quod è reſurgente 
Monte late proſpicit adjacentia. Priſca hie Sedes altera Comitum urtcuniæ; 
orum or Willelmus de M arenna, Foreſtarius Regis Gulielmi Conque- 
ris, & Gulielmus de Albeneiaco Pincerna ejus, ſortes adeo luculentas in 
Occidua tulerunt Norfolciæ parte, cum Normannis divideretur, ut nulla penie 
Villa quæ ab Epiſcopo aliquo vel Monaſterio non poſſideretur, quin in alte- 
rius drum ditionem ceſſit. Teftantur hoc atitiqui Libri Feodales, qui alter- 
utrum faciunt cujuſque pene Villæ capitalem Dominum. Ad radicem Caſtelſi 
(quod rudera tantum atm oſtendit) Guliehmus de Warenna Comes Surregiæ, 
An. Dom. 1090. condidic Priorarum in honorem beatæ Virginis Mariæ, Cel- 


Newmar- 
ket-ditch. 


Swaſham, 


Caſtle- 
Acre. 


lam vero futuram ſtatuit Lewenft Monaſterio, quod in Sufſexia Pater ejus Gu- 


i memorem, qui non minus anime ſaluti quam corporis conſulentes, 
— { Mi Vi . 
munierunt: Vix enim reperitur primatia ſedes alicujus tis, 

quæ Caſtello ſas- non ſubjunxit Cœnobmmn. "3 | | 
 _ Claruit & contigua ] eſt- aur e Monafteris. Caſtelli Pomeerium & 
utriuſque nacraia Monaſteri perlabirar Fhviolus elegans, Nar (quod aliis 
commune eſt Nemem) miki ur videxut appellatus. in procurſu ſtatim 
occurrit Nur fou VI, quaſi Nurris Vadum; & ſubinde 
Burgus ſeu ad Natrem; cui belle cohvenit quod in I. 


| . 
Calira locaty gelidat icons Naris ad undas. 


» Gunther, 1.4. . 3. NOT g 


lielmus inſtituerat. Hic me monet locus, at cum prudentia junctam [corum} 


igurinis canitur, 


n rr reer, 


m 


dictum 


Weſt- 


acre, 
Nar. 


ar Burgh, quaſi Narfor d. 


— CC 


a 


_ 


— — — — 
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dcdum de Narnia, 'oppido Italiz, cui Mer Flavios-imerbacis nomen iadidie; 
Tiberi conjungitur: exemploque monitus ego, Villas has noſtras Narniam 


Narburgh / Mas ng de Narkurgh — incerti ſenes, ego poſteris noni refundam. 


Marham. 
Pentney. 


Should- 
ham, 
Worm- 


gey. 
Middle 
ton. 


hujus tractus; decantavit. Sæpe tamen ejus nititur auctoritate 70. 


s fidem mendicabo,.quz Johannes Bramis Thetfordenſis Monachus, circa 

ævum Henrici IV. (ut ſcriptura Codicis mihi ſuggerit) in hiſtoria Waldei Regis 

Caine, ii 

Antiquitate Cantabrigienſis Academiz, & ab codem:1i iſe lumen mihi 

aliquando non negaverim. Laborare eum fateor Normannorum & Gallorum 
vitio, quo Romani ſuos deturparunt, fictitia veris commiſcentess. 

Nerburgum refert, Civitatem fuiſſe ſub ævo Uter Pendragonis, qui Rex Bri- 
tanniæ floruit A. D. oo. Comiti cuidam Okenardo ſubditam. Eam à Waldeo 

fortiter obſeſſam, defendiſſe ſtrenue ſt menſibus Okenardum; nor 
2 exſilientem hoſtium multos interfeciſſe: & Florentium quendam Waldes 
ilectiſſimum truculenter vulneraſſe; Waldeum facto gravius irritantem: qui 


vindictæ acriter jam incumbens, Okenardum ad extremas adegit 


Fractum igitur, a Seneſchallo ſuo admonitum fuiſſe ut ſe fugæ traderet. Fi 
enim (inquit Seneſchallus) te Rex Maldeut in manibus poterit habere, te ut 
Latronem faciet interire. Igitur cum Rex ſupervenerit, fiugies de Civi- 
tate iſta, & nos Caſtellum iſtud cuftodiemus, mittemuſque ad Waldeum, & 
Vitam nobis © Membra obtinebimus ab eo, priuſquam trademus illud in 
manus illiut. Okenardys igitur, * eniente, equo aſcenſo, egreſſus 
eſt; venit & Londonias ad Uther, Sc. Seneſchallus autem de ſalute pactus, 
Civitatem reddit, & Waldeus protinus delevit eam. Hæc & plura Aramis 
Rerum illic antique geſtarum, teſtimonium adſert ipſe locus. Sepimentum 
vetus militare, abi (11 forte uſpiam) Caſtellum Okenardi. Saxones Bur gum 
vocant, & a Narburgo uſque ad Ox velut Burgos conjunctura protenta 
olim Foſſa militaris, hodie licet locis aliquot complanata. Adde quod dum 
Clemens Spelman Eques, 30 abhinc annis, Hortum novum fub radice Burgi 
moliretur, multa humana Oſſa cum Armorum partibus aliquot ſunt effoſſa. 
Longe autem ante Normannorum adyentum, inducto aratro, illud Civitatis 
exhalavit dignitatem. De ea enim, ut de Villula ruſticana, ſic Liber Angli 
Cenſualis, qui Dome ſdei appellatur, ſub Titulis Nor. Roger. & Hundred. de 
Grenehow : Nereburgh tenuit Alwins tempore Regis Edwardi Confeſſoris, 
modo R.Vicarius Terre pro Manerio. Tunc [erant ibidem] 38 Villani, & 
poſt 28 modo ſimiliter. Tune & ſemper 10 Bordarii; modo tres. Tunc & 
poſt in dominio 3 carucatas [terræ;] modo 2.  Alwius.iſte videtur fuiſſe Da- 
nus, ut plerique ſub hoc ævo Norfolcienſes; ejectus autem a Rogero ſupra- 
dicto, putà Bigoto Normanno, cui amplam in hoc tractu partem Gulielmus 
Conqueſtor 2 — eſt. R. Vicarius terræ (uti cenſeo) fuit Robertus, aut 
0 de N ; — Rogerd vice hoc Manerio 3 & ſplendidæ 
arburgorum Familiæ (qui a Bigotis ipſum acceperunt, ut Caſtrum ſuum Nor- 
wicenſe feodal; jure tuerentur) — dedit. Deficiente vero ſub Henrico VI. 
prole maſcula, Ela filia Gulielmi de Narburgh Shou mo primum, & ſecundis 
nuptiis Henrico Spelman collocatur, è quorum. Filio/ juniore Johanne Spel- 
man, ſecundo Juſtitiario Regii Tribunalis, valde (ut Fitz - herbert teſtatur) pe- 
rito in Johannes Atnepos Narburgo potitu n. 
A Narburgh, crebra ludens vertigine, ad Marham & Pentney, claram u- 
tramque ſuo Monialium Coenobio, tendit Fluviolus. Deinde ad Shoul/dham 
Coenobio item ornatam, & exhauſta propemodum antiqua Familia Show/dha- 
morum, 22 auream in ccelo cœruleo tium. Mox allabitur Vorm- 
ey & Middleton, Caſtello & Cœnobio Monialium aliquando inſignem, ad 
ones de Scales, & poſtea ad Comites Oxoniæ ex nuptiis ſpectantem. Illam 
Caſtello item & Coenobio decoratam, & à [Willielme] de Warrenna primo 


Comite Surriæ, ad Bardolphos clariſſimos Barones 


Jam ad Lennum properans Narra Fluyius, domino ſuo ind conjungitur, 
qui 


n 


qui C 
neo 


caro quam Præ- 
dium Eccleſiaſticum; quod {zpius deprehen- 
— & Bricannis ipſis (ſi hoc malueris) omnino ſimiliter. Illis enim (6 
mihi non imponant) Ter- lien ſignificat terram Eocleſiæ, vel Eccleſiaſticorum. 


Labitur & Vir optimus pede altero. Nam hoc dictum opinatut Lennum Epi 


copi; illud in adverſa ripa, (vulgo Old- Len Lennum Regis: cum Les Ne- 
$i idem ſit a tempore Henrici VIII. quod eoulque Len Epiſcopi. Permu- 
tante enim Rege cum Epiſcopo Norwicenſi Monaſterium S. Benedicti de Hul- 
mo, & Terras plurimas, pro Terris & Dominiis Epiſcopatus fui; Longer 
alia ad Regem tranſiit; & jam inde nomen (ut oportuit) in Leun Regis m- 
mutavit, Glauci forte & Diomedis permutatio; recte vero ſi ariolar, Sol ea- 
tenus alium non vidit Lenni Dominum quam Epi n-Eaſt-Anglorum, U- 
lic primarium ejus Municipium, illic Sedes altera, illic cuneus. Hoc in Mint- 
len, illa in contiguo Gey-wood. Magnam illic & primariam Eccleſiam S. 
dicatam fub Gulielmo Rufo ſtruxit Herbertus de Loſings, qui Epiſ- 
copatum tranſtulit de Thetfordia in Norwicum. Prætorem dedit Rex Johan- 
nes; 2 Jobanne Graio, Epiſcopo Norwicenſi, Ville Domino (cum Regem 
hic lautiſſime excepiſſet) exoratus. Regis ramen non Officialem fore ſed Epi 
is Jt ue novum quotannis in Curia ſeu Prætorio Epiſcopi Gayvoden- 
. fi, ubi Aulam & egregiam Molem Præſul iſte ſuſeitabat. Epiſcopo igitur in 
omnibus ſubaudiens, homo Epiſcopi nuncupatus eſt. Largitur Rex præterea 
ſplendida Privilegia, & à latere (ut ferunt) Gladium ſuum; fed nomen 
ejus magis celebrant. quam in aliis omnibus muniſicentiis, Cyphum ex argen- 
to egregium, interius deauratum, & extetius encauſto ( miraberis) inſo- 
lito, —_—__ ex auro ſolido illuſtratum. Piaculum ducunt merum non lectiſ- 
ſumum ex hoc haurire: & hauriunt quidem, non libant; caduntque interea 
Cypho plures quam ipſo Gladio (Dicam cum Martiali: ” 


Hit Scypbus eft in quo miſters juſſit amitts 
Largius Auen e merum , 

quem oſtendunt hodie, & à latere Regis Johannis traditum perhibent, Ma- 
22 ego vero ut credam non adducor. Non enim Regis fuit, 
ſed Epiſcopi Municipium; nec Majorem ſtatuit Rex Johannes ſed Præpoſitum, 
quem Henricus III. in Majorem eommutavit, cum Lenni cives in Iaſula Eli- 
enki partes ejus contra proſcriptos Barones, fidelius multo quam feliciter [rue- 
bantur] & in Charta Regis] is, qua id Privilegii concoderetur, nulla Gla- 
dii mentio. Certe Henrici VHI. donum fuit, cum villam conſequutus effer ab 
Epiſcopo. Novis enim eam ornans Privilegiis,, & Burgenſes mutavit in Alder- 
mannos; & Gladium, (expreſſis in Charta verbis) Majori conceſſit preferen- 

dum. Teſtatur ipſius gladii in capulo i 0 5h") N 
Dominium Ville cum Cenſu, Vectigali dt Theolonio ad Nr ſpectabatʒ 
ſed Theolonii tertiam partem Comites Arundelii jure Caſtri ſui de Niſinge ven- 
dicabant. Hanc cum aliquando Rogerws de Monte Alto, Baro eximius, & 
jam Caſtri Dominus a Lennenſibus p6ſtulaflet; mteniis atque carcere intercla- 
fam tenent, donec relaxaſſet jus ſuum, jutamentoque eonfirmaſſet, ſe nunquam 
faper hoc aut inficias iturum, aut apud R oonqueſturum. Longe extant 
rei ambages in Fiſci fchedis, Ahl. H. Sed & in ipſum munt- 


Quere de 
hoc (Spel- 


manni 
nota.) 


Rex Johannes filius Hemici Il. ut Achilles & Alartiale aides dicitur, guia ab ace eriundus. 


Mart. 46, 8. Epigr. 0. | Rey 
Cipii 
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r 
eipii ſul Dominum, Norwicenſem Epiſcopum, cervioem adeo erexerunt, ut 
Jura aliquot quæ ſuper eis habuit Dominii ratione, pauperibus Riſingæ Bur- 
ibus (velut in ludibrium & conculcationem) elocavit. Incentivum 


dere videtur hæc Charta; quam ab alia — denotanda ſuppoſuimus: 
185 


ga It. 


| « W. Dei gratia Epiſcopus Norwicenſis, dilectis & fidelibus ſuis Johanni de 
« Bedeford. Gilb, fil. Warin”. & omnibus aliis probis hominibus ſuis Lenn. Ex- 
<« cepto Eadmundo de Waſingham Majore noſtro & fautoribus ſuis, falurem 
& Dei benedidtionem. Sciatis quod cum nuper in die Sti. Stephani veniſ- 
« ſent ad nos apud Norwicum dictum Eadmundus Angerus de Riſing & qua- 
< tuor alii Burgenſes, ram ex parte noſtra quam ex parte ſua, villam noſtram 
de Lenn peterent ad firmam ſicut prius; Nos, habito cum pluribus viris ſa- 
a pientibus conſilio, tandem optulimus eis ut ipſi Eadmundus Angerus & 
5 — alii ditiores villæ teciperent villam illam ad firmam, viz. tali modo 
4 quod neminem talliarent, nec pauperes gravarent, nec alicui injuriam face- 
4 rent. Quod quidem penitus refutaverunt, & Willielmum de Pinkebek ut 
* Balliyum noſtrum receperunt cum Gratiarum Actione. Et ſuper hoc audi 
4 yimus, quod (neſcimus quorum ducti conſilio) ipſum Willielmum ut Balli- 
« yum admittere recuſantes, ingreſſum Domorum noſtrarum & Bothæ noſtræ 
denegaverunt eidem. Et ideo vobis mandamus quod in fide, qua nobis te- 
« gemini, eidem Willielmo & Ballivo noſtro ſitis intendentes, & eidem ingreſ. 
fſum & ſeiſinam domorum noſtrarum, Gwyldhalle, & Bothæ noſtræ 
« faciatis ſine onini dilatione; ut fidelitatem & diſcretionem veſtram merito 
« debeamus commendare. Datum apud Thefford in. Kalend. Januar: Ponti- 
&« ficatus noſtri anno rv. | | 
Eſculentis & poculentis ita à natura accommodatum, ut penarium Cereris 
atque Bacchi videatur. Ex parte enim ejus Orientali tanta incumbit vis Fru- 
menti, ovium, cuniculorum, & campeſtrium Alatilium; & ex parte Occiden- 
tali, Caſei, Butyri, Boum, cygnorum, & Paluſtrium Volatilium; in viciniis, 
piſcium hinc marinorum, illinc fluvialium & recentium; ut vix in tota Bri- 
tannia, forte & Europa, in conſimili circuitu tanta habeatur eduliorum diverſo- 
rum copia. | | 
Aſhwick- Lingo per Gayvodiam (de qua diximus) exeunti Aſpwicken-Thoresbei 
ON" proſtat, domicilium dixerim an latibulum, neſcio; ſed ſplendido cinctum pa- 
trimonio, Domino ſatis diſpari dominatum. | 
| In recto quem faciunt angulo 1/5 & Congunus Fluvii, è paluſtri ſolo aſſur- 
Riſing. git, nomen inde deferens, Riſing; &, egeſto ex immani foſſà colle arduo in 
gyrum dato, caſtro inſuper coronatur. Foſſæ ſpecies Gothica eſt, ut Procopi- 
us docet, Normanniſque ideo uſitata, genus a Gothis deducentibus. Licer 
enim Saxones Caſtra ſua gyrata etiam Foſſa circumſcripſerint, anguſtiori ta- 
men uſi ſunt, & minus depreſſa, ſed majoris plerumque circumferentiæ; qua 
& hos Romani ſuperabant. Romani autem (ut Polybius refert & Vegetius) 
in oblongum, ſi pateretur locus, caſtrametabantur quadrum, Foſſaque 16 tan- 
tum muniebant pedum, Ty anteriori lateri Foſſa alia quam Loricam ap- 
pellabant. Formam infra videris, cum de Brancaſter tractaverimus. Ex his 
quæ diximus, uniuſcujuſque populi, Romani, Saxonis, Dani, & Normanni 
deprehendas munimentum. | 2 
Romanos apud Riſinge aliquid habuiſſe preſidii, & loci moner N 
tas, littus procul nudum portum juxta celebrem deſpicientis; & effoſſus in 
vicinia nummus Conſtantini Magni inde pridem ad me allatus. 
Caſtri exterior fabrica, Norwicenſem exprimit; tecto pariter & inteſtinis 
ſpoliata: Tribus in muro firmata Turribus, quas trium Maneriorum Domini, 
vix. de Hunſtanton, Whtton, & Ridon, focal; obſequio tuebantur. Munici- 


ium adeo vetus, ut originem ejus neſciant archiva Regia. Prætore gaudet, 
8 binis olim in hebdomade Mercatis; Nundiniſque in anno quolibet EE: 
rum. Ab anno duos miſit ad Comitia regni Procuratores, quos Bur- 


genſes vocant. Vetus fuit Albeniorum Comitum Arundeliæ poſſeſſio, & in 
diviſione 
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diviſione ampliſſimi eorum Patrimonii inter Sorores Hugonis Comitis in 
tionem ceſſit Roberti de Monte Alto, Baronis limitan iii. 3 
Nabertus de Monte Alto, nini... Religus deſidetantur. 

Pri ſar hic vocat, Jus capiendi Annonam in Villis circumjacentibus ad ſuſten- 
—— > How precium intra 40 dies reddentibus, ut Stat. An. 3. Edw: I. de- 

Ad orientalem Riſing Limitem ¶ Mantua me miſerum nimium vicina 
Cremone) Congham z nomena Conguno quem emittit Fluviolò auſpicata. 

Hic pars maxima noſtri Patrimonii, Tem ae olim Guliemus Ruſteng, Cong- 
ui ſub Comite Arundeliæ militans in Terra Sancta tempore Richardi I. Miles _ 
Aus eſt ab codem Comite, prout etiam de Ingolſthor pe, & Andreas 
de Sharneburne. Hoc quippe ſeculo Dominis licuit capitalibus Clientes ſuos 
Milites inſtituere, etiam Epiſcopis & Abbatibus. Sed Abbatibus prohibetur 
in Concilio [* Londinenſi lab elmo Archiepiſcopo Cantuarienſi, 1102. J 
Ad Malling ham hinc N quam Robertus Mordant Prothonotarius 
Civilium Placitorum ſub Henrico, VIII. nuptiis tulit Barbaræ, Filiz & Heredis 
Johannis le Strange Juriſconſulti, eaſdemque tranſmiſit ad Pronepotem. © + 
+ Huc ſe/adjungit Rougham, ab ævo Richardi II. Velvertonorum Sedes, è Rougham 
quibus Willie hnus ſub - ap ale VI. Chriſtophorus ſub Elizabetha, & Heuri- 
cus hodie, Juſticiarii claruere; hoc eſt, (ut Avum taceam, Wn & Juriſconſul- 
tus fuit) Filius, Pater, & Tritavus. Sed Chriſſopharus & Henricus in Nor- 
oniæ conſederunt Comitatu. 7 | 5 ü 
Deſcripſi ante aliquot annos in Norfolciæ Tabula geographica circulum, 
duodecim habentem in ſemidiametro mille paſſus. Centrum poſui in campis 
Noughamiæ, deprehendique ſub illius ambitu fuiſſe 24 Monalteria, totidem- 
que minorum Nobilium Domicilia. Simul in vigore omnia, cum ferale illud 
exiit de excindendis Monaſteriis Senatus-conſultum. Domicilia ab iifdem 
Familiis vel eatenus ( puta 90 poſt: excidium/annos) poſſideri. Monaſteria 
vero, ter, quater, quinquies, Dominos cum Familiis eructaſſe, nec reperiri 
hodie Monaſterii Sedem, quamvis uberem & amoenam unamquamque (nam ut 
Abel, pinguia Deo ſacriſicabant majores noſtri) qua una eademque familia 
nobilis eſt gaviſa. Duas excipio, quarum altera nondum tertiam, altera ne 
ſecundam tranſſit Generationem. Sed nec hæc Familiæ alicujus habitatio; 
nec illa à graviſſimis infortuniis unquam libera. Par in reliquis obſervatio; 
ut intelligas non inanes ſuiſſe multiplices illas maledictiones raptoribus iſtorum 
a veteribus imprecatas; Nominis vel Familiæ extirpationem, Patrimonii ef- 
fuſionem, Lites & Jurgia diuturna, Infortunia ſæpe S ſæpe etiam 
capitale Excidium. Numeroſa præſto ſunt exempla; ſed hic aliud inſtirurum. 

Sed recurrendum will ing 2 ad . a cg = 5 & 
Congunus, angulum. Illic in i S. Feli orum olus, g. bing. 
circiter An. Dom. 630.4 —— incolas imbuit Chriſtiana Fide, ley. 1 
primamque hujus tractus Eccleſiam condidit, quæ à poſteris ejus dicata pa- 
trocinio, hodie S. Felicis appellatur. Rei memoriam etiam prædicant adja- 
centes montes, Chriſtianorum dicti, the Chriſtian- bills; & in vicinia Flit- 
cham, quaſi Felix - bam, i. e. Felicis Villa ſeu Habitatio. Hæc Cœnobio or- 
nabatur Monialium, quod ejus Fundator Cellam ſtatuit, ad Abbatiam S. Ma- 
riæ MWalſinghamiæ pertinentem; dictaque ipſa eſt S. Maria de Fontibus, 
quod ab Oriente Fontes oſtendit aprico interdum meatu, interdum ſubterra- 
neo ludentes. 110 | 3 755 D ani 
HFlabetur hic in Campis quadrata area & leni concluſa foſſa Mal lobergium, 
quod incolæ Flitehham- bur gh nuncupant. Ibi olim, ut in Prætorio conve- 
niri ſoliti ſunt Centumvirales Judices (the Free- holders vocant) cum iſtius 
Centuriæ ſeu Hundredi, tum & aliarum, ad lites in Centuria emergentes diri- 
meęndas. Sic enim in Brevi quodam Gulielmi Rufi.Willielmus Rex Anglorum 


Flitcham. 


pid. Eadmer. l 3. & Malmeſh. Lib, 1, de 0%. Poniif. 
= 8 4H. Came- 


— un 2 ˙ 44 


« H. — 1 
« dimidium apud Flicerham. gur propter terram illam de Home, &“. 
2242327774 to 

dum: & ex priſci moris veſtigio huc annuatim hodic indicuntur Centenarii 
ſeu Hundredarii, n ee 2 (quem Setfam Hanarem vo- 


cant) præſti 

. eren verſes Boram leton, ubi ſplendidas ædes non ita 
ingbam, ubi ab zyo Ed. II. Cobba- 

rum ſuccrevit Familia, 1 dag ad Sharneburne deſcenditur. Hic 

Thokus loci Dominus, a S. Felice converſus & baptizatus, ſcomdam 

extruxit RET ne Won nn CD 

— Ry — TR non hoo ep 1 

w mo 


222. INT eb oben 
cedente, ejecerunt illi quotquot vellent, & Edwinum pariter expulerunt. 
Conqueruntur pulſi & cpecti apud Regem, & (ut verbis arar MS. Codicis 
4 dixerunt ei quod nunquam ante Conqueſtum, nec in Conqueſtu, nec 
3 
* & hoc probare quomodo ipſe Rex vellet ordinare. 
quod idem Rex fecit inquiri per totam Angliam. 
My Thokus qui jacek ub Occidente Sharwburzie, ver- 
| — cuidam cum Filia unica in matrimonium, 
condidit Jago , ut refert MS. Liber cui 


od, licer ego diftam puraſſem ab ngol qui hic Mare ingre- 


. Net ſbam, i. e. Villa Vaccaria, hodie Ser ſbam, 

Jain (ut diximus) Canntus dedit Edwino Dano; fed eripuit illi Guliclmus 

Oy maid: ſuæque Proſapiæ Comitibus Arundeliæ permanfir, 

ex Nuptiis unius Hæredum ad Monte-altos tranftir, & ab his per ſtir- 

Fe no pre Nobile Dominium & fplendidis ornatum 
Beck en eee 


Ingolſ- 
thorp. 


| _ illius pier Hogam Krane hot / condidit. 
Seagefors A A vado hie Rn rn uo nomen aſcivit Sedpeford, Ecaleſiæ S. Trini- 


* mo o nuper Johannis le Strange, cujus 


i i Sxurgit mcorium 8. wud; Regis & & | 
 nobiti i qui ab Offa Rege Eaft D 


_ 4 nevi & Huniſtronmn a ratu, à Germania, huc in 
os Ang appolit, er nomen eo rompore fre A. i deere © e. Thalamus 
Virginis, Qui Quis autem hic eſſet locus magna me tenuit dubitatio. Portum 
Bo ham exilem & obſcurtm cenſeo; „ i T. 
Flendidum excipiĩendum Navigium, quamvis ves Feuli ris agnoſco 
tenues. Lemm gitar in confiderationem vey e In 
rm quod Portus fir cractus iſtius eminentior, tum quod 8. Margaretz Viyinis 
Satrarium effer & Thalamus. Hanc enim Lentenſts er antiquo Diya e- | 


OY © Will Cong. non omne: ſed pleroſque Anglos exbanedavit. Lib. Ramf. Seh 155. (Notre Spelmanni) | 
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— ms « 


luere tutelarem; Templi ejus Cuſtodes ſunt, in — us. n 
Draconis; quem illa Cruce armata triymphaſſe dicitur, 2 in Ore ſingulis 
ſauciata Crucibus, pro Inſigrũbus geſtant. Habeturque Emblema Virginis in 
Sigillo ſuo publico, gee vulnerantis & conculcantis eum hac 


GN 18. Mh love 
ö Stat Metgarits Draco fugit, is Cruce hare; 
Sanctus ve vero Edmundus; a r non longe ge progredſus, \ a condi- 
dit regalem Hunſian/ioze, quod Johannes * Pringtonus Dulcedinem & Poten- 


tiam interpretatur; moratuſque illic per annum pene, P/a/terium Davidis in 
Saxonico idiomate,memoriter erg rocitare. I. Liber ipſe a, Clientibus ſuis 


Monachis 2 — in ip! 857 honorem religioſe cuſtodicbatur, uſque ad ex- 


cidium Monaſteriorum. Ab Hunſlantonia perrexit Athelb regnique 
anno I6. rio e Divorum aſeribirur © Collegio; R 
moutorii Hunſtantonieuſis Ca i Rey: ſplendida Ronen | 

1 Ye deinceps hæc Villa Regia ad Alfricum, ſub Canuto Reg e Elma- 


a Epiſcopum ; qui eand POS cum Holme adjacente Vicula 2 us Eccle- 

xit Hen Nottingham) Monaſterio S. Edmundi Burienſis dono dedit. 

Sed deductà poſtea ſub ingreſſu Normannorum, ad Albencios Jure feodali 
Extraneis * Strange cedirur, ob præſidium à 2 Militibus faciendum in 
. Caſtro de Riſinge. Longe i wagon mand apud Barones le Strange de Knoken ; 
ſed a NN co An. 9. Edv. I. confertur in Hamonem Fratrem ſuum de 
ſe & Hzredibus ende er fer.— E cujus Proſapia illic hodie floret 
Hamo le e iliam avitis ornans Virtutibus, & (quod 

W pretio) pre — 


3 "(ur Hyblen Melle, croco mite invidere taceam) luxuriat pars 
hæc marjtinga, præſertim Hordeo, ex quo Vinum conficiunt Britannicum, Vi- 
tis æmulum; /Saxonibus antiquis Bien en (quad oprie Hordeum ſignificat) ap- 
pellatum ; * Græcis, qui hoc ade antur Latice, ut in Honorem 
Jus 1 4 ſeu Hordaceorum Kaen inſtituere, à Conſtantinopolitanis 

ium Im mP. 4 qui hoc ſuſtulit, celebratum. Feſtum (inquam) ſu- 

it 2 3 2 2 4 ar <= 5 pe 
res. At num.Saxgnibus Beire in uſu? Bryton (inquam) ſeu Potus hordaceus, 
quem alio nomine mine Eaſe & à dulcedine Sot᷑b-eale appellabant: non noſter iſte 


lupulatus ; nam cum R — ante medium Regni 5 87 nup- 


tias non inierat. Ex illa 1 ummo in honore lupulatum uod 
E Græci) Numen colimus, S; 2 — prædicamus donatorem. O fun 
inſelicem ſalutem] Prima enim quæ hic unquam porta fuit, in excidium 
tranſiit totius Gentis. Cum Hengiſtum Saxonem ad auxilium induxiſſet Rex 
Britannus Vortiger, & Hoſpes Hoſpitem mutuis ſe exciperet Convivationibus, 
Roena Hengiſti F Filia penoctanti * Patrem Regi propinans ait, M ar. Hale. 
Rex loquelam non — „quid dixiſſet, quzrit à circumſtantibus ; Re- 
ſponſum eſt, potare eam ſalutem Regi; qui rei captus novitate, blanditias 
colit cum Virgine „& bfevi in Uxorem ducit. Illa Patris erudita technis, 
Proceres Regni ad Convivium vocat, ubi ex inſidiis trucidantur omnes, & ad 
Saxones tranſlatum Regnum. .. : 
lic Branodunum (2 Brano.non procul Fluvio, & Duno pro Monte) vulgo 
Brancaſter, i. e. Caſtrum ad Branum : s SN 
tris longius ericeta. q 
 Recipiente. ſe in orientem littore, Branodunum vetus, hodie Braz , 
2 95 AA , Pontem juxta deſpiciens, Romani Caſtri Vallum exhihet, ad 
C 


— 


zlare datam (Bell. Gall. Iib. 2) C fra in altitudinens pedaſ 12 


Eo \ Foſſe ue duodeviginti pe unire jubet. F ormam Caſtti cum 1 
ſuis 5 5 — ut erf ane ale „ ap n —— Codice 
MS. Spelmanni ſpatium vacuum relinguitur; ipſaCaftri —— —— ] 


Stow, * 76. 8 Vide Veget. J. 3. e. 3. & Stewec. / 159. 1 
2 U 2 Cali 
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| 
| 
| 


1 
———— —— infipes | 
Borealis contra'Saxomum Irruptiones (quibus adeo fuit, ut Ligcur 


—— Ei nomen — ay” ſeu Brus & Burn 
Monte; quod etiam, ut Bepig & Bun Saxonibus, 
cat. Bray vero & Brus confundi videas in Leofrici 
qui alias Dominus de Braxe, alias de Burne ap- 
Fir rus eſt ; Pare Fig erewardi.- Stationem hic habuit fub Comite 
25 Ger Lietoris d Littorts NPCs Ferunt inde — quod = 
— 5 Littus tueretur contra Saxones. Qui autem hoc? Num Bricanniarn 
inſeſtarunt Saxones, Romanis dominantibus, certe non reperi. Pro derelicto 
autem habuerunt An. Dom. 446. cum ab tio Conſule opem contra Scotos 
& pictos, Valentiniano III. imperante, implorantes non exorarent. Saxones 
vero ante annum 449. non appellunt, nec tam quidem a Vortigerno haud 
a * Gd ergo 4 igitur tempus non videtur axonicum Littys 
llari. jorum Notitia tanto faſtu Roma- 
n tus in Tae arms Britanniarum, Dux Britannia, Comes 
Britannie, Comes Littoris 2 &c. _ inſigni Præfectorum, Officia- 
linm, & Miniſtrorum caterva & Suſpicor, = RE Bc 
cleſiarum in Romana Cancellaria, neat, rote ye 16, 0. . Suf- 
fraganei, hodie numerantur fub Infidelibus, ut floruerunt o 
Hoc autem poſito, male convenit ut Romani nomine uterentur ſua —.— 
enato : Provinciale ſiquidem priſcas rerinuit appellationes. Celebre i 
monumentum Noritiam Imper ti, de cujus origine & antiquitate crebro con- 
tenditur, liquido conſtat fab exitu Valentiniani III. concinnatum fuiſſe, non 
exutis omnino Romanorum reliquiis; ſed dente indies alluvione Saxo- 
num, Littus jam ideo nuncupari Saxonicum, & Præfectum cjus, Comitem Lit- 
zoris Saxonici, qui fub Valentiniano I. ſuperioribus paucis angis (Mareellino 
teſte) Comes maritimi tractus appellatus eſt. Hæc 1 enucle - 
andum; ad me redeo. 
Pinguntur huic Comiti in Notitia pro infignibus a novem, quibus pre- 


ſidebar in Infula (putaBritanniz) cum-nominibus :. fil. unum in Suſ- 
ſexia; 5 it ; 1 in Eſſexia; & 2 N Nero Branedunum, vir. K 
(de quo ) Garienum. Merebant fab eo una que hoc temp | 


ro fere continebat Pedites: ſeni —— ow 1200 wy & 2 
Equitum, i. e. Dalmatarum, qui hic agebant; 2 
rer vel hunc circiter. Sic tota eus 
ilitia per novem Oppida ſeu Stationes diſpoſita, continebat plus mins 2200 
200 Equites. Dalmatz vero hi dicti ſunt, quod è parteSclayoniz, 
quam Dalmatiam tunc donſeriberenrur. Eorum preeber 
ut vides, * Notitia : colores vero ex expreſſit 
Faches Prefernnt (inquit) in alba Parma auplic 
erm Globum, minorem ſx virs- 


um 
des Mynitiones circumſtant ;, alter ſeptem acutas"ey 


£L \i emittit. Supra : quadrateTabells, Tue mene 
1. duplici Orbi Romano dart 5 Prowinentes 
Mucrones cædem boſtibus nunciant. 

Frumatur hic ſæpe Romana Numiſmaca ; ad me etiam 


I delata, cam dnobns ali Vaſculis æneis ſeu 
7 em, oem rk Sg (fic enim olim 
 appe reperi, & imbutam hodie Privile- 


) Coenodio S. Benediti Rameſienſi dedit Vulggiva 
— Uzor wii Fat Angorum ach * 


"YN Occid. Vexillat. Comita, cap. 27. 


(id 


är 


— re 


— | 
nadie eee nomen inde 5 — 
Bran, dhe warmer v5 man for wor err: etiam deferens. 


— autem iſti 1 iedGunterus (Auſtriades) ubi de Hay/- 


ey Sahatem 3; Pran vero Fontem: 
Port clarer & * 


Salatis. 
— ere an 


Coq a E er Frrem (indi) 57025 


ficium, Dominormmque — nes gee” + premn — 
jectu ———— 2 þ h t in Clypeo; ut pro more veteris illius 
2 ce —— — . — 


e Giraldum Cambrenſem, ſub 


15 
r — dedit, oe Rac ml 
tari cingulo decoravit. Mabetur ſub Edv. III. in quatuor illis 
Trait he Heredias uerion ha fs cm Fl drr Calthorp _ 
ranftit hac Her cum Filia P C 
ad Parkeros, à gente Baronum de Morl os 
tur hic ſecundum littus crebri ; Saxoram & Danorum pro- 
culdubio Sepulturæ (nam de Germanis Tacitus, . Sepulcbram (inquit) ceſpes 
erigit) an & Romanorum, ſoſſione dipnoſcendum. Hi mortui, Cineres in 


Viet. Wi Can Eine ie — 22 — — 


vero 12 oe mem wet — 
tur Thalamus, inculrum tunc fuiſſe; nam in Arvis ſepelire mortuos, Gentium 
hibuit 1 ut a Ciceronem in fine Libri 3. de Legibus. 
Monumenta; Chriſtiani enim 
— Pap a un Foſk — morruos, lier 4 Saxonico Beni, quod 
Montem notant, nos hodie fp bwry dicimus, quaſi monte tegere, ut Latini e- 
tiam famnulare. Tertium, Scenam hic fuiſſe Martis, Clientumque ejus Coe- 
meterium, qui Branoduni & pro Portu Patriæ ad Caſtra, juxta Create & Hall. 
bam contra Danos — —— In Campis enim de Create, haud Ganhem. 


A Ceenobio,” eee, —— Saxonici operis; 
Via, nuncupatur; cru- 


quo decurrens Via wr 
enti illic i reſtimonium. bean & — partibus Ebuli herbæ copia, um. 
quam velut è Danorum exortam Sanguine, Incolæ Dane-blood vocant. 

| Kate Arenarum tractus, marinos cohiben- 


Habentur & per loca in 
tes Fluctus, che Mule d Farin — ſimilicudine (nam vox utrumque 


fanat a Suevico & Germanico Mul — Bon Moles yy 
à Mari Lapide, — Valle alſargham, illuſtri olim WS: 
Cœnobio in 2 beatæ Virginis celebrata. Penetrale illic paren- 


tum Religione imum, gere Capel Nazareth in Terra Sant 
ubi Gabriel poſs Deiparam'V irgipem falutavit : Conditum à Rechotde Vi- 
daa nobili, Ville Domina, ſupra mar 414 — 
in Viſtone tertia ad hec excitata eſſot ab ipſa Diva, Ruemplum (ur ferunt) di- 
ficii demonſtrante; & Miracalo paſtea Fabricam erigente. Multos illic di- 
vine Poreſtatis radios effulſiſſe per hibont, ſanatas omnes morborum ſpecies, 
— 1 ine ab omni noſtri Orbis — no 
Divam Virginem Walſinghamienſent / Pururhaleſſum vocat Eraſmus) Pere- 
tio: Nec a veſana tantum Plebecula, ſed ab ipſis Regni atque Sacerdotii 
— Obtinuit uma celebris, me adhuc * — 
2 VII. nudis pedibas X Baſhamia ad p 
conceptiſyue Ve Votes Monile — 2 — 


c r. cap. 11. 1 ty. Di 
| vam, 


| 
| 
! 
| 
j 
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— 22 ” £2 ni 1 — _— 


r 


Divam, quam, excifo un Cwenobin Penetrali; extorrent brevi relegaturus erat 


In ea quippe miram — b6nitatis indolem, exigui memorem benefi- 


Barſham. 


Faken- 
ham. 
Domus Dei, 


Rayne- 
ham. 


Wifſing- 
ſet. 


Mileham. 


Elmham, 


_—_— ingentium (ut Numen decet) obliviolam injuriarum. Motiens igitur 

2 Teſtamento Animam, fi legatam reQte-cbllocayerint Executores;; 

qui ih quod ſciani, nihilo i — ejus Teſtamentum. Heatiſſimæ Vir. 

ginis ImaginemChelſciz: delatam Flammis Jedir MonaſterjorumExciforCrom- 
wellus, Anno * ejuſdem Henrici, Holl. 97. 

Relicta Walſinghamia, & Villis in confinio croceos anhelantibus Odores, 

Baſhamiz ſub Uo-eaily tempore Ades condidit iſtius tractus illuſtriſſimus Guliel- 


mus . Eques potens; & cujus Jam: Familia r- tranſi- 
turæ ſunt. 
Adjacet Fakenham, Mercatorium, quod in fs a Mari Lapide Salinam 
olim — EEE Liber Angliz Cenſualir] mirum opinaberis. - 
Remehem, co cujus ſub Edv. IV. id wo * VII. Dominus 
fuit 2 — erus Towneſena, Eques primo R uem Attorna- 
tum — Procurator, poſtmodum —— Placitorum — — Ejus 
Abnepos homony mus, — & Fortunæ dives Facultatibus, avitas Sedes 
non tam novis Ædibus, quam nova edificandi Fabrica magnifice illuſtravit. 
Nec procul ii ing , ; | van — Bozun Normannus ſab Gulielmo J. 
a_ nomine ſuſcipiens, nga 3 ny ſerie, in hodiernum trans fudit 
Sobolem. 
Et in proximis Mz/eham, ſi non alio , Cunis, memorgbile Edwardi Coke, 
ſummi nuper Angliæ Juſtitiarii, Legum Officinæ Conditoris, & quod rupris ili- 
bus fateantur æmuli, Juriſprudentiæ noſtræ Coryphæus. Prædicabat miri 
quid ejus Genitura; Matrem ita ſubito juxta Focum intercipiens, ut in 
Fialamaam ci fbera non mover Locum ipſum ie mihimet demon- 
ſtravit 
Late hic ad Hieri ramum borealem diſtendit alas nobile Dominium Elm- 
ham, quod uſque Patrum noſtrorum memoriam ſecularem nunquam agnovit 
Poſſeſſorem. Gentilium enim ævo Flaminis perhibetur Habitatio, — 
ſiſque ad Fidem A Felice Sigeberto Rege & Anglis Orientalibus, in 8 
tranſiit Patrimonium, cujus Sedes Dunwici ſuit. Cum vero tres illic ſuc- 
ceſſiſſent a Felice Præſules; graveque videretur tantam plebem unjus credi 
moderamini; divifa eſt Parochia inter duos relictaque alteri Suffolcia cum 
Dunwico Civitate, alter ſortitus eſt Norfolciam cum Elmhamia. Sederunt 
hic — ante An. Dom. 1088. viginti tres Epilcoph a Sede Elmhamenſes 


nuncu 


Caſtellum præbuit in egeſto Colle, cui ſe recepiſſe dicitur Epi copus Nor- 


wicenſis, cum Excommunicationem, quam Innocentius IX. in Joannem Re- 


gem pro —＋ edixiſſet, Regemque merito accendiſſet. A Caſtello per 
Cuniculum ſubterraneum in Eccleſiam itur ad Altare; ubi ſancti olim Epiſcopi 
Jejuniis' & aſſiduis Orationibus incumbentes, Deum clam mortalibus invoca- 


bant. Eccleſiam condidit fub Gulielmo Juniore Herbertus de Loſinga, 
mus Norwicenfis Epiſ vel collapſam potius a'fundamentis credideris 


: Sedem enim Epiſcopalem tot annis Eccleſia caruiſſe nemo cogiter. 
Traditur Sno Dominium cum reliquo Epiſcopatus Patrimonio-in — 


tionem, ut præfati ſumus, Henrico Regi VIII. x Richardo Nix, 


cæco, ut è laqueo nem inciderat ſemet liberaret. Rex acceptum D. — 


. wello contulit donum. Securi enim hic adimitur, & effuſo poſtea 


integro Patrimonio, Pn <jus D. Coo 7 venundavit, \xrumnarum 


 .Aatis exin conſcio. 


Greſſen- 
hall, 


Ad auſtralem Hieri ramumGreſenhall aſſidet, nobilis olim E fotrovlorem 


- Habitatio, & Clientes multos in obſequium habens militare, per Fuliotos ad 
. Tho. Haſtings, Baronis de Abergavenni fratrem, tranſiit. Ejus ortus à Ne- 


22 Haſtinge. (cum. in. Haſtiludio occiſus eſſet An. Dom. 
urentius Haſtings Comes Pembrochiæ) titulum Baronis de Haſting, & ſine 


diſcer- 


FC EFI 1 


—  coccintam ſeil. Manicam in Cl aureo, (ibimet af 
ideo lites cum Grey de Ruthono, — & the- 
— RE — lurimos 
incredibili tuebatur pervicacia: nec victus demum & incarceratus- 
nec moriturus. n 
Extrancos & Brownos per Filias tranſeunte. 
Nec ſilentio prætereundæ Cley & Bieckney, Portus non inhoſpi ad- Cley- 
verſis Euripi incumbentes faucibus: eo autem prior clarior, quod eius Blackney, 
* An. Dom. 1406. — — YT 6 yn 


mum n 


Jaw in Boream reclinantibus, ad mitium Buri Fluminis habetur Melton, Melton. 
Conſtabulariorum ali i | 


ram is vicit, laborancemque famam ſunm emancipavir. 

Burus tenui hinc procurrens filo, a dextra Heydon linquit, aliquando Mer- Heydon. 
bim 

| Ke: Sal bi elegans —— — 5 bas con- $41 
jectare licet) Villæ Domino & Patrono, circa ætatem Henrici VI. condita. 
I TIN LUI I Rectore Eccleſiæ & 
Decretorum ſtruitur An Dom. 1440. A Braſiis 
vero ad Totmſendot, &c.—— 


Tria hic vicina Mercatoria; Repham, tribus gust in Þ amo Ovemererio Repham. 
Ecclefiis ſplendidum; ſed una jam diruta: Caſtor, ubi manus znca (ratio- Caſton. 


nem non teneo) i ; jungitu | | 
Lancaftriz apud nos Prætorium eſt. Mirum hic Aneſham. 


Ailæſbam, quod 
in jure noſtro; Mancrium 3 Manerio, & per. v 
Domini, & per copiam Rotulorum Curiæ concedi; ſcilicet de Sex- 
ton de Manerio de Arlefſham. Loquor in —— ſed qui neſcierit 
ipfa Feoda militaria tenta olim fuiſſe & per virgam & ad voluntatem Domini, 
legat ſi placeat quz de Feodis in noſtro Arrthæologs difleruimus. 
A lzva Bl: » Bolannorum aliquando Sedes, E quibus orti ſunt Tho- guckligg. 
Mas 2 Comes Viltſheriæ, & Auna Bolen Uxor Regis Henrici VIII. op- 
Dive. Elizabethz Mater, natalitium 8 he og 
farm —— — 1 — Blickli 
Hzredis, ad Johannem nit: cujus è Fili Fi Nepos Edvar 
— Ordinis S. Michaelis Eques, — Henrico Hobart 
mo Plebei Tribunalis Juſticiario; . * 


miliæ fax ſtationem poſuit 
Ab Auſtro, non Micti hem, clarum olim Wichinghamiorum iching- 
Familia; & qua fab Edw. HI. florait Nominis illius Juriſconſultus; bam. 
& Bretomum, non minus infigne celeberrimo illo Epiſcopo Flereſondenfi, qui 
ſub Edw. I. Pandectum Juris noſtri Regii concinnavit; quam facinore Joan- 
nis Breton ſub Hemico III. vulgatiflimo: Godofredus de Millers, Eques Ge- 
— — ——— 3 Iom—s, 12 
1 um ſubrepit: 
Se dee inks gr me primm. vulneratur, deinde cæſus, 
. mortemque ardentius im- 
membris virilibus, mutilatus eſt. > Accidir & codem tempd- 


— Clerioorſtale inferraniue; ſed commorus hifce Rex præco- 


| — . nai Urrtn- iguer Gs 
ä — —— culz tenues & jam obſcuræ, ied 
—— & aug. Familiz Natalitiis. Ulla Calthorpiorum, 


a booms. Ypod. p. 566. W Mat. Par, Au. 1248. 


propa- 


"TOCENTE 


* 
* ä — 


late diſtendentium; hizc — — e 
qui . qui” Menritan Dadim; Laine Exit ad 
Reg molimina redeuntem, comitatus eſt: & qui Henrico V. ity Ageneor- 

proelio fortiſſime ane ode L pen n 'ceſſeram 

4% enen 
ic à eee 8 1b Rex Henricus 1 F — Terre Medic 
Gerardo 7. ar — rerend. 4. 0 Per 'Serjantiam” \Bulafirie' Tm — 
Schedæ) L e. Arcubaliſte. 1917 
Fe min * ham, x Beiningharats pe He 
ducta: ee Johannes Pagrare dete cif 

cium 3 & & filio dimiſit. 

Et Baronſiborp, ubi à Johanne Heidon Juriſcontaleo fab dene VL po- 

renter excreſcens Heidonorum F n regreſſa eſt: 


Ad Greſham, nomen faciens e hc —— | 
' Go am, Prætor Londinenſis, & Regalis (ur-yooune 3 | 


" Hinc in boream Mari vicinior haberar Felbrig; ; | Newen & Sedenrpradivns 
„& qu Simon de Felbrig, Eques 
a Filite Ducis Thaſæ, 
Regis Bohemie rh us Alana Filum & Herder fur, 
Patri 


tam Gulielmo T mæ 
ad creationem ale Principis W co Petr * & Juve Mar- 
garetz Proaviz ſuæ, Hæredem Regni Bohemiæ dem. 1 
1 IOTy ſic me puero fama celebris. | 
Jam ad litus reverſus, Cromer Mercatorium — ibis neee 
N „ Pretereo; Gimminghamiam accedens, Ducatus apud nos Lancaſtriæ Sedem 
rimariam. Ingens illic Aula columnjs diſtinQa, quarum ra olim ratio fuit, ut 
reer e nemo aſoenderet: Netinetur & 
priſci moris conſuetudo: a Colonis Manerii quos Socmunnos olim, hodie Te- 
_nentes in Sucragio vocamus, non tam cenſum 3 quam opera ruſtica, 
& ad victum veſtitumque pertinentia Moris ut Romanis inſoliti, 
Tacitus meminit Ciſalpinis omnibus i in 'Nobis vero mene Rex 
Henricus II. 

Nec procul in crepidine Promontorii Asbest Cornobiotum aliquan- 
do S. Sepuleri, Ack Clawils oenſu pauperi conſtirurtim; ſed ex cruce quæ 
illic colebatur, auctius indies & celebre. Liceat dicere de _ quid 

roditum: Factam ſine dubio (utaſſeritur) de ipſu cue in quit — 
ä — ad longitudinem pene humanæ manus, cum ign 
per tranſverſum; ferri olitam inter alias Reliquias à Patriarcha 
pis ante Baldewinum Imperatorem Conſtantinopolitanum (Flandriz p 
mitem) in er EIT contra crucis iunimicos ; 2 — 
— a cum exercitu Imperatorem. Erat tuno Conſtantino- 
den ae, oy. dee r adele qui vn cer nee e. 
oria, rai uiarum ens i cum omnia deſperata 
perturbata, r q & pretioſa = 


— — az Pariſins — 
e veneratione cum hæc r eſt, An. Dom. 1223 Dem 
vero nullis cederet C | qui & ipfam Ge duos Fihos ſuos 1 

fn ordinem non t San Repudiata conditione à 

multis Monaſteriis, 1 — ———— gra. 
oratum, ædificiis & Weben tum laborantem Pacta vero illic condi- 
tione Prior & Fratres ſi t Crucem, & in honeſtiſſimo Oratorii ſui loco 
magna cum reverentia && — collocant. Subſequitur mox miraculorum 


ingens fama, & non ſohm er rota Anglia fed —— huc 


FEST | wa — 1.% : 4 nc | 44 = TY a 1 


4 


Mat. Par. An. 1223. in Hear, III. p. 307. x 1 
4.810 - COnCur- 


. 
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concurritur. Coenobitis interea luculentus « quæſtus. Hojus m meminit ſub enitu 
quarti abhinc ſeculi * ener Chaucer in Prepoſit laſciva Fabula. 


14 h the br aide, 
Te l Gel 5 of lein f 2 


Hic i in Littore una Calne Paſlon & Paſtons, Villa tennis, Gens diriffima, Vaſton. 
endo 4 Paſtona Littus occuttit #axham, Sedes Woodhouſi torum Familizz Waxhamt 
inſignibus ab illa Kimberlee diſcrepantis i ſed elaræ pariter. Hic Gu- 
8 Woodhouſe Eques, Jacobo N nuper in facetiis, & Familiæ * 
tis Suſcitator, primum apud nos inſtituit Decipulum Anatarium, um. Per 
mine a Rope, i. e. Cors ſeu Caves nuncupatum. Stagnum ſiq 
cum eſt, ſed parte una Arundinibus ſepta, in anguſtiam porrectum. i de 
angguſtia nutriuntur indices Anates . proditionis cauſa manſuefactæ, quæ 
totam regionem circumyolantes, ſul generis Volatilia redeuntes ducunt 
vatim in Stagni latitudinem. Apparente jam tum caute in extremitate latirn- 
dinis Stagni Cane ſubdolo ad hoc edocto, ſecedunt Volatilia remotius angu- 
ſtiam verſus, prementeque adhuc Cane, fed à longs, & in aquam alias * 
immergendo alias furtim efferendo, capeſſunt tandem ipſam anguſtiam. P 
lam nunc exultat Canis; eoque viſo, ſidunt Aves proditoriæ, F & dum in Alas 
ſe conjiciunt Advenæ, Reribus — — Anatarii. 
Prædantur anno uno in hujuſmodi Decipulo, tot quot væneant Ayes mille 
Coronatis Gallicis, & (ut mins) multo | np in vicinorum grave ad- 
modum præjudicium, qui hoc modo & Aucupii coercentur voluptate, & Men- 
gat priſtino ſupplemento. Germanis igitur — 74 perhibetur 
oc 
Apo meridiem JValſham, & Warfted. 
Buri in margine Cowſh4/ eſt, cui arr Privilegaindulfi Henri n at Con 
Servus qui hic per annum manſerit, exiret liber. 
In adverſa ripa Frekenham-hill, ubi Turnus Vice-Comitis toti annuatim in- F 


2 8 t obtinet. C Sedes le Gro ueſtris 2 
Vicinum Croſwic et. Craſſorum vulgo 2, 
ſub Henrico It Fane: 1 , fe I wick. 


Nec lo 1 prowſton, Ædificiis à Joanne Corbet Juriſconſulto (Norwicen- Sprow- 
ſibus oriundo) adornatum, Prædiiſque auctum a Milone phone aurato, Filio en. 
ejus: jam cum Milonis Pronepote in tutela Regis Evertia 


Redeo ad Burum, qui depreſſas ſæpe — uperſſuens, nobiles multas 

edidit piſcaturas, & Percarum genus cele — Memorabile eſt quod ab 

Accolis accepi : Ranworthe aliquando centum viginti modios Piſcium duo- Rand. 

bus circumcluſorum retibus dep — 72y W 
E regione ſedet Ludham, wc 


| i Zdes non Epiſcopales, ſed Epiſcopi Norwi- Ludham, 
cenſis in rure unicæ. Officinam fuiſſe 22 nes fe ny S. Bene- 
dicti de Hulmo, vulgo Grangiam. 

Subeſt in palude tremula ruderum ejuſdem Abbatiz moles ingens, quæ ex 
inſculptis inſignibus ſculpturam 2 recentiorem. Fundavit tamen eam 
Rex Canutus in honorem S. Bene dicti, cujus ut apud Anglos Ordo vetuſtiſſimus, S. Bennet. 
ita & Regula gratiſſima & frequentiſſima. Tanta eam admiratione amplexus 
eſt fortiſlimus 1 ropugnator Rex Eadgarus, ut cum Monaſterio 
S. Ethelredæ Elienſis, *quod inſtaurabat Wintoniz Epiſcopus Ethelwoldus, 

40 hydas terræ a Hatfeld elargitus eſſet ; nobile erium de Sudburne 
addidit in Coronidem, ſub conditione quod Echelwoldus 6 S. Benedicti 

de Latino in Anglicum tranſmutaret. 
Feſtinans jam ad Hieri confluvium, Acieam 3 dextris 2 Acle. 
quam EadnothusFilius Goderici Abbatiæ 8. Benedicti 


* Reye's Tale, Fol. 33. Col. 2. #2177. b _ Elienſ. pag. 4. 


A ſiniſtris 


— a —ů —— —— — 


ante te — — — 


Flegg. E finiſtris Flegg Peninſula — dives 8& — fol, primam EeXCe- 
piſſe videtur Punorum 8 tum · quod Portui, cui t, ſit vici 
nior, naturæque munita beneficio; tum quod exiguo ſuo ambitu 13 Villas com- 
prehendit in by deſinentes, voce Danica & V 
cante. Hinc nos hodie a B law dicimus, quod Villa 

tiuerit; ſcriptoribus Danicis Bi- laginem, à By pro Villa, & . quo nos 
| (ut ler) # in d mutamus pro Lego. 
| Tarmouth nec verum Cars aner nec 2 vero alienum ft Sedes enin\ 
ad oftium Flv Garienis, qui & utrique nomen indidit : Huic vero 
+ canal vetere, illi a recentiore. Aube een inillo Linoris uo An. 
Dom. 495. —.— 8 & quinque —— 
ingrediens, Bri 1 nomen, Cori oram, ut | 
Ethehwerdus refert, dercliquit. „ luſtro, Stuff & Wurhger pa- 
riter fævientes, banc diripiunt Regionis partem. 
omar ere ee . 


fidium agebant Stablefiani Equites, qui phe ſuberant Magiſtro uitum, iti 
Occidergs Daces limitanei Bans, on pope foe r 
dis Ducibus & Comiribus limitaneis. mercbantur : noftro. Erant 


vero ſab hujus nomine Vexillationes aliæ dle ut wude pm ſecundi, 
tertii, African Italicani, &c. fed — aliquo eorum noſtri — ſint, 
an per ſe Britannicani appellandi, op Dicti omnes à l6co unde orti 
funt: & forte 1 putat deal 87. a.) 'Stabaliani, qui fuere Gal- 

Stable ſianorum ſy mbolum neſcio an omnium, 


= eorum tantum, qui in *— ſub Magiſtro vitum 
militabantur, ſic in Notitia Imp. deſcribitur, 42 


rollo qui in MSS. depictum vidit, enarratur, al. n 
E veteris Garianomi exequiis ſuccrevit novum, & ut Ma- 
ritum Uxor Fluvium ſequitur exulantem; longo tamen ut 
videtur intervallo. In enim Saxonum nulla hujus 
vel alterius mentio, ſed in ipſa ora velut nuda & anony ma 
Cerdericus conſcendiſſe fertur, reg inde, ut Zthel- 
werdus meminit, Cerdericſhore i im 
Ut Venetiz in arenis Maris Adriatici Een ſibi © ruinis 
Aquilegii eluctatæ ſunt ; fic nova hæc Fermuthe noſtra & deliquio homer 
originem & incrementum. Sita off eim in Lein i, 
Arenarum moles fuit; ab Oriente, ſalſo Mati; ab Occidente, F pie Ee tal (vel 
ut Mhmus) latitudine intercluſa; longitudine 2000 paſſus non excedens: 
Quod miraberis tamen, aquis ubiq ue duleibus exuperans. Mare exhibet 
Nerxianæ Clafh ſatis fidam 2 Fluvius Portum tutum præbet, qui 
600 Naves Æquore ſuſcipiat langueſcenti. Ops igityr Cerdici olim, & Saxo- 
nibus e gs vary commodiſſime expoſita. Arenam obruiſſe Fluvius dicitur 
uſque ad tempora, Annum citciter 8 Cedente yero tunc 
| | Mari, & Arenis indies latius atque firmius ſemet efferentibus ; conveniunt 
| illic ſub Edouardo Confelſors & ingreſſu Normannorum, non tantum Nor- 
| wieenſes & vicini plurimi de Norfolcia Suffolciaque; ſed Portuenſes ipfi, 
choc o ſoli Angliz Piſeatores, Galli Belgz, aliique — ie 
artem & Sepromb — -Hakecum — 5 nobiliffiina hic Europe piſca- 
tura, ris exitu - (quem eum tur Fi@morh appellemus 
— totos plerumque 40 dies, quod , illic hddie Nun = = 
4 


twm-eft-; ; -primumque Paptliones es & Tuguria contra Jovem inimicum, 
— 1 honeſtiora-ſtatim domieilia & ad faſtum protinus exædifi 


cant. Tempore Gulielmi Rufi, Gulielmus Herbert N nſis Epiſcopu 


ede LI, 4 id eſt, m tus Capellam in ac arena con dit 
| peo ——— ; — Wyo f — annos, non N A 


— — — —— — — ũ ͤR-r —c.ʒ — — — 


* 499. June Stow, p. 158. 


Capella, 


A1 


2 


== perillaſtrem S, Nicola dicatam, Piſcatotum vero ditatam 
way urge Hina ſtario illa, Roda, (i. e. ſtatio) J Nicolai 


appellatur. Novm jam Ville Rex Henricus I. auho R 9. Magiſtratum 
er (de more — te Pro- 
222 cam hoc ſub r mee 
— Ag, — * | rms que Villam in Burgum, homi- 

ey fy nk gr tr numtupandos: & Burgum ipſum 
eee, an porpecmay Ex con- 
3 


mlt ad Firma 02 
ne 1 III. ſe muro claudunt 
A. D. 1230. XK 3 Bangs pet Ballivos ſi 

Edouardus I. & II. 1228 nomine — Porttes hb, Tro- 


2 & oneratione & exoneratione Navium in- 
* (hes ine: Matis —— Burgo 
loca i ao Va ine 7 Leven yocatum — 


64 E temtia fic tuhc Jermut ba floruit, ut — 
Donn. 1350. e Caleti obſicionem 43 emiſit naves, & 1075 
— —— Anglia ſacdum eſt, fi Fouenſem excipias, qui licet 


quatupr naves plures 7 hantas tamen 305 pauciores; 2 ſi 
25. taatum naves & 419 Lnausas] exhibente. Frequentia populi ex hoc 
uoſeitur, quod pauſo ante in uno anno 1341. 70 peſte —— cum 
initio Jani Regis 5000 tantum illic cur. Poſſidet, — 
nullas hodie hoc (ut alia) municipium- poſſeſſiones; ſed inſtar 
atque Thetidis (ut in Inquiſitione, 10 Hl. com eſt) 
— Vennes, R quod deſeruit Mare; &cumaliquando Ifthmus, quo 
licum eſt Oppidum, ad fextum protenderetur lapidem, hodie in fecumdo termina- 
77 & ne vicinius proruat ingenti- cohibetur . que ſingulis annis, 560. 
8 reſarcitu.] f 3 * F 4 a : 94 
Retia illie Piſcatorta, Londinum à Jermutha, i. e. 100 mill. porriguntur; 


quod cum in Parliamento 35 -— pm" — audiſſem affirmatam, & ur 


certior fierem, ſciolum conveniſſem; reſporidit, Campertum fuiſſe, ſuffectura 


ea ad 7 ſpatium inter Jer mut ham & Belgiam : dum, dum ab una 
navi ad alteram (piſcatorumi more) jungetentur. e quidem in noſtris 
auridus.;. ſed cſtimata alias 2 ad 50000 libras —— 


Voaterem Garriancns Sedem oblivioni tradidit alveum deſtituens Fluvius, 
Sedilque & Flavi incera er Videntur cam duo vendicare; Bur gh- 


caſtle in agro Suffolciano, god — ln Fluvii lateri bodie incombir; & A ea. 
Caſtor, 


Boreali 4 diſtans-mille Caftor villula. Romanam ofterduar ambo ſpe: 
ciem; illud oblongam caſtrametationem muro coronatam, ſ 
remotiorem 4 Mari & loco > ahnte & anguſtiis:ita impedito, ut — 8 
bus male conveniat turmis; hizc in ipſo litore, Muri etiam & Muniminis ru- 
dera loco equitumque diſcurſioni litoris præſidio, qued 
huic Comiti, huic Equitatui demandatum fuit, commodiſſimo. Interiora e- 
nim & — 2 — Comes alius tuebatur, Peditumque cohortibus 
rn Garianonum igitur Caſtorem poho, licet 
urgb arriſit. in ſententiam noſtram, Cg, nomen à Romanis 
ſumptum; praſertim eum in tots Anglia, nifiil (quod fciam) hujus nominis 
Ce Fier npn-Romanum. Convenit & 1 * arenarum oppilationi & 
oni Fluminis opportunior, Ornithiis & Euro-Aquilone imperantibus 
. — — non videt ets: N itur ad Occi- 
em. ermutha excunres ſtatim recepit Bur - ad Hiert CORP 
nem, {ed in Saffolcia collocaruny, qu nos 8 commorabimur 
tamen dabimus & 
anorum Equitum ſtatio, cum Flaminibus &c paluſtri impechretur ſolo, li- 
cet in acclivi caſtrum, nom eſt veriſunile: Si: autem Cnoberi Urbs flit, & 
Monaſterium (de quo Beda L 13. c. — a 'Judzis — tradunt 


eſſigiem, ut Romanam fuiſſe intelligas: ſed an Sta- 


appel- 


” 


"W.-H NI 


appellata. . de Burgo 
per Serjantiam; Sn cum dimiſiſſer Gilberto de Weſeham, & © Rep Hen- 
rico III. idifſer, Rex 20 Aprilis,/ Regni ful viceſimo, ceenobio'S: | 
| Andreæ Bromholme, cum omnibus adjacentiis 
Ad Hieti cam Wavenio coitum, tertio à 7ermurha- milliari, & paludides 
| | Reedham. vix ſe erigit Reedham Villula, Barneorum Sedes, ab arumdineo ſitu nuncupata, 
ſid miraculoſo Lothbroci nobilis Dani appulſu æque celebris ac infelix. * Lu- 
| gubrem ſuſcitabo narrationem. Lothbrocus hic à ſtirpe regia, cum — 
nuiſſet Filios, N atque Hubbam, & ſolus aliquando in na 
aves per vicinas Daniæ Inſulas, cum Accipitre deprezdaretur ; corr eſt ſub- 
ita * per Maris latitudinem, & in Hiert oſtium nſque eedham de- 
_—_— Peregrinum incolæ (ut invenerant) ſolum cum Accipirre Eadmun- 
Regi Eaſt-Anglorum, cujus ad decimum inde Lapidem erat Caſtor R 
2 Formam & Fortunam Viri Rex miratur, vultuque & m 
adeo ſerenis excipit, ut Lothbrocus ſubito Patria deſidetio non teneretur. 
Capitur & aulicorum ſtudiis, præſertim venatorio; quo ut fiat peritior, Ber- 
| no ſe adjungit Venatori Regi . t, ut invicka 
| | citus, hunc ille inter nemora ſeductum clam perem ſideraro Loth * 
o, canis quem alerat leporarius — ovepe — vigil tuebarur, Ted co 
actus fame alias atque alias Aulam petit: obſervatuſque à miniſtris Regis, ſub- 
ſequentes ducit ad interfeQi corpes. Bernus ſceleris revs agitur, & judicio 
Curiæ Regis, Lothbroci ho naviculz, ſolus & ſine omni inſtrumento 
nautico; fſuctibuſque & vetitis creditus, Daniam fato advectus eſt. Cogni- 
ta illic navicula, tormentis arguitur de Lothbroci nece ; & ſe ut liberet; inter- 
fectum mentitur ab Eadmundo Rege Eaſt- -Anglorum. Szviſſimam jurant 
- Hinguar & Hubba ultionem, collectoque 20000 armatorum exercitu, ductore 
Berno, totam Eaſt-Angliam ex improviſo diripiunt. Eadmundum Regem 
brevi capiunt, * * cædunt, confoſſumque - fagitris; & gladio de- 
— — * vos —_— eu, cum Rege animam 
vit regnum orum, tiæ, 870 12 Calend.- | 
quæ Eadmundo RY celebratur i  Calendarto? 

Ex his videtur Ræeabam Villam hanc parvam Magria Yermutha Adu 
rem eſſe. Nam fi habitatoribus frueretur Vermatha, cum Lothbrocus huc 
appulſus eſt, opem proculdubio clamore i imploraſſet, attrituſque fame & iti- 
nere, ulterius non perrexiſſet in Fluvio. — hinc Fluviolus ad Romanam 
alteram munitionem, ſed an Ventam illam Icenorum, qua nihil olim apud nos 
illuſtrius, ego ſubito non definiam. Mirum enim vi & inconſultum, 
magni celebriſque Populi Metropolim ad We N collocari Fhayinm, cum 

in viciniis ipſis haberetur alius nobiliſſimus. 
HFlinc inter /averey & Hierum nihil quod ſciam momardbile;' dokec ſab 
Hales. decimo pene lapide ad Hales venieris; ubi Jacobus Hobart, Henrici VII. 
Attornatus, pluribus Familiis initium dedit. ' 
Harleſton. - Pari diſtantia Waveneium occupat Mercatorium Hurleſon Inde! in Sep: 
Shelton. tentrionem rediens, per Shelton, quod NS wee N e pen Dominos 
Taſburg. exuit, ad Tacbur. burg itur. 

Norwich. Fo Wenti & Hieri commiſſura, & Wento magis quam Miero Norwich 
aſſider: A North dictum quod boreale, & Mic quod Caſtellum; Vicum, Por- 
tum, Sinum ſeu Anfractum fluvialem, Saxonibus noſtris ſignificabat. ' Conve- 
nit igitur, quamcunque elegeris ſignificationem; ſed non æquè omnis. Si de 

Finn dixeris, Urbs non in Sinu Flavii ſed in Dorſo ponitur, nec ad p em qui- 

F dem borealem ſed occiduam magis, unde & Meſt- wich potius quam Norwich 
diceretur. Saxo ipſe Alfricus noſtras, Wie exponit de Caſtello,” & huc nihil 

accommodatius. Effecit enim ipſa ratio, ut Caftellum boyeale dicerewur cum 

| | ad tertium inde milliare verſus ipſum Auſtrum, ahrdhaberetur Cafttum regium, 

| wa extinctum hadie, Caſter tamen appellatur. 

| Caſtor, Si à Caſtro. igitur nomen Wei 3 anne proculdubi ef antiquinsz 


—_—_— _w__ 
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& forte i Urbe, in ejus habeatur meditullio. Sic Rom tolium. 
—— 


FLOAT EA” 


cam i Se ;- Ethelrods: Uxori 24k Elicnfis | 
. — — ty circiter An. Dom. 677. eas dedit) on fu, prime In Ec- 


cleſiaſticorum enim dum erant poſſeſſione, mags (inquiunt LL. Edw. Confeſſ.) 
in Eccle 22 ar uam in Armorum 1 Cap 11. 
| ' Amplum, etiam fuiſſe Norwics ante Normannorum ingreſſum, ex 
eo rang 6g in Domeldei i Jeginar: mee LAXXI Monſure Vacue in occu- 
Patone | 
jonny _s faiſle riderur hoe lin die Cſtrun, & velut rot Ice- 
norum vinciæ Metropolis, cui inſignis ille Gerviorum Prin tam 
Inſulæ illius pars (fi non tota) deſervirent. Primo — Eaſt- An- 
. 2 ſtea Præſides, quos alias Aldermannos, alias Duces, alias 
5 IN In inſtauratione igitur Monaſterii, Ethel - 
i i Regis Eaſt-Anglorum opem implorat: & in tranſla- 
tione . — inde Betrichuurdiam, ſub Canuto Rege, An. Dom. 1020. 
. e +: 
nam olim frueretur nomine, non me torqueo. Proculdubio vel Saxo · 
9 — a vel f quod Camdenus cedit) Britannico Caer Guntum; vel (ut 
) Gaer guynt. In Hiſtoriis (fateor) raro = vox alter- 
nippe ipſz; Hiſtoriz. . Caer Guntum-vero quaſi Wentopolis, i. e. 
Se _ rap d Fluvium (quem Saxones more ſuo Gi in'h mutantes, 
Mentum pro M untum dicunt, Romani YVentam.) Diceretur æque & Hiero- 
polis, ab Hiero Fluvio. Sed quæritur an hæc Venta illa Icenorum apud ve- 
reves & Antoninum? 2 forte & affirmayeris in æquilibrio. 
32 Norwico per adv Flumen ad Coſſey remigatur; ubi junior ſed clara ra Coffey 


2 — 2 — ſedem obtinet luculentam; — vine, illa 22 
tous in Lothingland Suffolciz non pridem floruit, 


Famer hic ad, Auſtrum, Wenti ſinum alium videas Koewicend — cu- 
jus cum in dorſo t, ut Norwicus, Villula, non à ſinu nomen habet, gou- 
{ed à dorſo, Bout , quaſi 3 Bot, i. e. ambitu, & Thorpe, Villula. thorpe, 
Ab hoc ſinu agu quod Greſhamos excuſſit nuper, ad 2 * 
contenditur, E rveninghamorym Sedem, numerolam Equirum ſeriem profe- — Kentring- 
rentium. ü am 
| Late hic in centuria ( A quatuarMontibus, ubiconyocarifoler, nunCuparur Wind- 
;Forehow) diſtendit * Fun vulgo Hindham: Albeneiorum, Co- ham. 
pg Arundeliæ, eorumque Hæredum, ſubinde ab ingreſſu Normanno- = 
poſſeſſio, —— a Kneyettis ad Henricum Hobart, Capitalem 
J Juſtirizrium Civilium: Placitorum, venditione deveuit. Cœnobio claruit Ni- 
Monachoram, à Gulielmo de Albeneio —— Regis Henrici I. con- 
Jo, Sant oque Albano primitus aſcripto: cœnobium vero, crebris Albenei- 
2 Scan aliquot A men * de n doe w_ 
_ taphium: ft x 


D ger 


ddd dies” * Phiri locum Aae & 510 jacet; ills 
3 +l "Que dedit huic domui, jam ſine fine tenet. _ 

it "Hai radios Hengham ir; ubi Rex Ethelſtanus 60 Hydas, i. e. Ca- 1 
rucatas Terræ the els deck, Epiſcopo Wintonienſi, Hs cum Ead- Rad- bn 
$9 Rege mox poſt. annum rn pto 40 Hydis & * 
: a 
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ſtrum, Turrim, Vallum, 2 militare: Majoribus 


Bucken- 


ſopitam Atque id in primis mones 
EO ID — —— abe dee 


Fr 


nos frequenter Caſirim, Orbem, Civitatem. — 
= re ao e (inquit) Croitates, olim dice ban 
veteres noſtros Saxonas ſeu recantes 1 jo. 
i fama Arti um non ſolum bunte Olyiravem, 22 
22 & Provinciæ lim. Fame non deeſt antique 
deen & Jan rams Fae Fe are. Ars are 
| itus non faciam.) Re! . Bramis, 
L qu ſub Ct eue Nowe) 121 1 


te- 


uatuor Portis quatuor Turres Ductum infaper à conditore nomen. 
Auctoris fide non digladiabor. Moniachys fair Therſordierfis, & h 
am tranſtulifſe refert, tum ex exemplari Gallics, tum & Angſico, verbis la- 
borante utroque interdum — & Gallicum, pro genioSeculi & is 


: nniis Arr ;lburgi, Villulam (& Beſthory Winaey Pro 
co ts ty timam (fc 

Sedem habitat . Fee == Wh ts ene | 
divitem atque primas obtinee Boecinums,' Oppidy 

Mien kindes ( Leb it) ſitum; & rune Buren ham, ho! 

(ut Camdeno viſum) quæ in tota hac Provincia "(quod ſtiam) re 
periuntur, fed à Cervorum copia (quibus ut ci mors olim abut 
rent, ita neque hodie deſtituta fant) nomen habet: Nun dos item Dam 


atque Saxones Bucten vocant. Pin autem iſta Comitatus portio, cuin 


Villis plurimis adjacentibus, & Officlo Pineernæ Regi, Gufelmo Alberieio à 


Conqueſtore data perhibetur ; ine Buckethami# condidiffe: 


cum 
tamen in exciſt Patria noſtra inter Normannos nulla ejus mentio fiat in 


libro Cenſuali, qui Domeſdei nuncupatur. Quandocunque autem fa fern 


Kenin 
hall. io 
Garbul- 
ſham. 


Magna. 


Thetford. 


hæc donatio; Darn eſt & fieri aliquandd, creviſſeque <jus 
Comites Arandeliz; ſed deficiente ſub Hemico TH. hærede 21 3 5 
hzc Hæreditas inter foeminas diff oft: ceſſirquejam Caſtel de Bur 
ham. cam nobiliſſimo Manerio inter alia mm 8 a Ns Tatjavhe, 
Calios, Cliftonos, ad —— Proſupiany & qua 
Baronetti gaudet novo titulo; ſed —— For vetus ee labe 8 5 f ut 
vix Buckenham cum ng remaneant integre. In 

Inter Villas plurimas hat hie rrahie in Airs benen delt ad 
Auſtrum Gene ſham, alive C Footer & fp — — W iifricts A- 
bas ſexrus Eliefiſis, antequam Eccleſia fla in Epi 
_—_ inter 2 ad head one 5 

mannis Anglia, H e beflennicus, os eætera cunt: i 

Gudmundè tum à Monaſterio in - 4braſic. © Cite verb tranſſit Cu 
bulſhan (ut videtur) ad Dominos Ville Xewing hal, 6xjus ia veſtibuſo pet. 


| has um enim hoc, & Sedes olim 3 Baronum. 
Lopham 


limen Norfolcia metur Lqpham & Klang, ab e alvo 
enaſcentes diſcordes fratxes, Tt minor & ee wii, contrariis alveis; 
hic per Dille in Oriente Garienum le 1. e, in Occidente 
Len WI: ſuo ambitu totum auſtrate Hemiſpheriun com- 


"Therfordiom (antique Tedford) pan aki — Phone 
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quendam, Notfoleiæ 
Regen q | nem ſuam eam cohdi- 
adyerſus Rond, Thetfordiæ R Muro etiam cinxiſſe atque Foſſa, R 


ee 


rang 
. . 
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2 3 n 
Sit. Lon aſſentior. Saxonibus liquido ſonat Vadim Tepee deod enim Po. 
pions rob Vadum Huiſſe rainen Autonini 4. non inſicior; male 
icer de 12 — convenit à Venta ſcenorum: vr que admodum, ut c 


teta omnia in Magus (quod. Urbem- ſonar) definentia;” 758 anti 
Fragmentis Simomagus, alias Sinomagus; quod utrumque mihi Lechorum. Ur- 
bent velut primariam olim, & Merropotinr tridhns iſtius, | faiffe Prior 
enim vox Simomagus Prolemæo quadrat; qui Trenog vocat Sit & vox 
ſterior Ta us oem) 8 f. Nec Cæſari diſſumat, qui Iceno 
= Camdeni fectionem) Cemnus Forks 1 ut abi Hiſpanos; Spies. In Fi- 
riis autem non omnino Node Hitomagus nomen; hee ante Saxones recen- 
tiores Tedford ipſum; nec Jo.. Brami Monachd adhibueris aureth de Revd 
1 enuo iſtius Urbis Rege, viciniſque infeſtiſſimo, memoranti. Flo 
ruiſſe eum refert Vortigerhi ſeculo, rorpenibiib & cedentibus jam Romanis, 
graſſantibus Pictis & Scotis, enervatis Brirannis; Saxonibuſyne cumulatim 
irruentibus. Sic ut de Britannia jam dicamus; ut de Iſtael olim; Nullus jan 
Rex in Iſrael. Occupanti enim omnia jam ceduntur, & ubique tor Top 
che, (quos ſcriptores veteres appellabant Reger quot Tyranni; munita poſ- 


ſidentes be or vel Territoria. Prædones non 3 de quibus 
recte Porphyrius impius apud Ninnium; Britannia fertilis Provincia 1" 
rann Brit. pas: 36. Fertur & ex Hiſtoria anonyma fuiſſe olim 
ſticorum ſtudium 


herfordiz (Cajus, p. LE END arab Red, 4 
3. c. 18. de Sigeberto ita loquens: atriam-rey ee 

« mox ea quæ in Galliis del diſpoſita vidit, imicari cupiens, Scho- 
« lam, in qua Pueri literis erudirentar”. Nollem frandi effe Cantabrigiz, tabrigiæ, quæ 
locum hunc ad ſuam trahit Academiam; priorem tamen agnoſcit i - 2 jus 


regia olim Schola & 1 * — ſecula ex e- 

6 ori prohiberentur mo — celebrare 2 pter Arianam = Pela- 

0 Hzreſitn, alioſq oct pr trores. V. Chit 
Vet Ries Jes — Frumnas — — feder. vicinæ militares, egeſtumque 


ite Propugnaculut > Danorum ' Saxotan ? | 
10 non Romanoruty, = ui nec ord rr yon nec tam' exiguo — 
1 5 Caſtra metabantur. Hanc, & Northymbtia regreſſi (Anno ene 870.) 
Hungar & Hubba, Danorum occupant conductores truculentiſſimii 
dum congreditur orientalis noſtræ Angliæ Rex piiſſimus Eadimdndas, in fi 
gum eſt coactus, obſeſſuſque in Caſtello de Fr amingham, demum cop 


agitriſc oe Arbor! allgatus, transfixus, & truncartsCar ite: 
inceps Regnum dus ad Oceidentales Saxones | oſt delarum, Ovid "Holt & 


Sub ingreſſu Wanne Arkaſtus, Capellanus Gulielmi I. & jam tra- 
&tus hujus Pontifex, Epiſcopalem Sedem ab Helmbamia tranſtulit Ther | 
diam, quod ab antiquo Mubicipium eſſet Epiſcopatus fai, & jam cautum effer 
Concilio, ut Epiſcopi Sedes ſuas non in Vilfis, fed in Urbibus collocarent. 
Secundus yeto Succefſor ejus, Herbertus de Loſinga, Norwicum detulit. 
Apud Epiſcopo s tamen Norwicenſes ànnos totos 500 manſit Thetſbrdiæ Do- 
mirjum. "Cam vero ſub Henrico VIII. Ricardus Nixis Epiſcopus incidit in 
crimen diminutæ Regiæ poteſtatis (quod P#hiunire vocant) boniſque om- 


nibus & pe = 12 47 M eſſet; Ke tedin , Univerſa 
Epiſco 4 (viz. 30 vel pra, exi eria ) in' 
110 am Saher pſit: a cceptis ( — 1 n eps par 
Beusden de Kuen en cum ſais; alliſque Wel Henxkts Que ut — 


annectetentur Epiſcopatui, decreto r 27 = VIII.“ fan- 
citum eſt, ur Epſſcopus Norwicenſis ſti empet Abbas dieti de Hulmo 
habeatur, & & & nira Abbas S. Behedicti de Hul Spes ue Epiſdopus 
Norwicenſis: Sic unus hodie nobis Abbas. Sed —— tio nem fecim̃us, 
tantæ — nobilifſimi” iſttus * il 5, caſum feferim, qio Regi t tam ob- 
noxius/fir' Epiſcopus. n 


— — — — 


— ren neem — 
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Anno 25. Henrici VIII. Regiarum cauſarum Procurator Billam, quam vo- 
cant de Præmunire, exhibuit in Banco Regis verſus Epiſcopum Norwicenſem 
(nomine Richardum Nix) tunc in cuſtodia calli exiſtentem. Billa 
gue dicitur Indictamenti, fuit hujuſmodi: Quod in Villa Therfordiz in 
omitatu Norfolciz, ultra hominum memoriam, conſuetudo extiterat; ut 
cauſa omnes Eccleſiaſticæ in eadem emergentes Villa, coram Decano Villz 
_ cjuſdeth, qui ibidem iarem habuit Juriſdictionem, terminarentur : & 
uod nullus extra di Villam in itum traheretur in aliquam aliam 
* iam Chriſtianam pro cauſis Eccleſiaſticis, niſi coram eodem Decano : & 
ſi aliquis contra dictam conſuetudinem tractus eſſet in placitum coram aliquo 
alio judice Eccleſiaſtico, & hoc præſentatum foret coram Majori ejuſdem 
Villz, delinquens ille forisfaceret vi ſol vn den. Et quod quidam N. ſectam 
uebatur in Conſiſtorio dicti Epiſcopi, pro re exorta infra dictam Vil- 
etfordse, & præſentatum hoc fuit coram Majore, & 1 ipſe pro 
delicto iſto forisfaceret vi ſol. vm den. Ob hoc Epiſcopus Majorem citat 
generaliter pro. ſalute Auimæ ad comparendum coram ſemetipſo in Ædibus ſu- 
is Hoxomiz, in Comitatu Suffolciæ: & apparente eo, 2 r Libellum, 
queſtus eſt ore-tenus de prædicta materia, injunxitque eidem ſub poena Ex- 
communicationis, ut quod præſentatum fuit,  adnibilaret. Epiſcopus petit 
ut Conſilium eruditum (fic Advocatos vocant) ſibi aſſignaretur: & hi aſſe- 
runt tum id quod præſentatum fuit, tum & ipſam conſuetudinem vacuam fu- 
iſſe: propterea non poſſe dici contra Chronam & Dignitatem Regiam; nec 
Majorem tractum eſſe ad Ep * aliud examen: quod in nulla Curia 
examinari deberet. 20. Curia Epiſcopi non "nelly, fore infra Stat. 16. Ric. 


II. ſed in Curia Romana aut alibi, debet intelligi, extra Regnum. 

Sed reſolutum fuit per Fit James, Capitalem Juſticiarium &. totam 
Curiam; quod, ſitne conſuetudo, ſive id quod præſentatum eſt legitimum vel 
non; res, — — eſt & à lege communi determinabilis, non in Curia ſpiri- 
tuali: & Epiſcopum igitur welt idiſſe in crimen de Præmunire. | 

2*, v alibi, extendit tum ad Curias Epiſcopi, tum & alias 
Curias Eccleſiaſticas infra Regnum, & ſæpius ita judicatum eſſe per Curiam. 
Tunc Epiſcopus Indictamentum confeſſus eſt, & ſuper hoc, Port ſecundus 
Juſtitiarius Judicium verſus eum protulit: quod eſſet extra protectionem Re- 

is, & quod Bona & Catalla ejus Regi eſſent forisfatta, Corpusque ejus 

ceri mancipandum uſque quo placuerit Regi. | 

De 8 plura aliquot. Eum inſtituit S. Felix Burgundus, adductus 
à Sigeberto, Eaſt-Anglorum Regum primo Chriſtiano; ut populo ſuo Apo- 
ſtolus foret. Sedem poſuit Dunmoci in Suffolcia. Sed poſt tertium Succeſ- 
ſorem diviſus eſt Epiſcopatus in duas Diceceſes: altera cum 11 Epiſcopis Dun- 
wici ente, altera cum 12 Elmhamiæ in Norfolcia collocata. Direpta 
jam a Danis tota Regione, diu vacua manſit utraque Dicceſis; ſed coaleſcen- 
te ſub Edwino Rege, Anno ſcilicet 955. Sede Elmhamiæ fruuntur 12 alii E- 
N Hic vero decimus tertius, Thetſordiam tranſtulit ſub Gu- 
ielmo I. & qui poſt alterum ſucceſſit ei Herbertus de Loſinga, Norwicum 
uſque; ubi prædiis (ut diximus) antiquis viduata, hodie novis fruitur. Te- 
nuerunt autem Epiſcopi veteres Baroniam ſuam, 5 Militum Feodis; quibus 
jam Regi devolutis, quæro quonam fulcimine Baronia nititur, & quonam 
titulo Parliamentaria ingreditur Epiſcopus Comitia ? | wy 
Inter c#tera Nobilitatis monumenta; celebris olim fuit hzc Urbecula - 
folio Regum Eaſt-Anglorum, Epiſcopali Cathedra, & oQto præterea Mo- 
paſteriis, quod nec in primaria ulla reperitur civitate, nec in tantillo ambi- 
tu, ni ipſomet Londino; adeo ut vel noſtram dixeris izegroay, vel ex me- 
rito Monachopolin. In reſponſione vero quam dedit Norfolciz Vice-Comes 
Brevi Regis Edouardi I. anno Regni ejus 9. emanenti, quo ſe fieri certi- 
orem Rex præcepit, Quot Civitates, Burgi, & Villz eſſent in hoc Comi- 
tatu; unica tantum memoratur Civitas, Norwicws ſcilicet; & duo pariter 


* — 
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burꝑi, h. e. Jaremurha magna & Villa Lens. E i ſeo J. tulla de Thetfordia 
mentione, quantacunque celebri vetuſtate. peel bio _ jam Burgi tan- 
tum eſſent habiti; qui Procuratores in Reghi emitterent Comitia ſeu Parlia+ 
menta: & Thetfordienſibus non indulta eſt hæc gratia ante annum - 
quatenus è ſchedis liqueat Parliamenrariis. 
Inter Coenobitas qui hic floruere, Johannes Bramis Waldei hiſtoriam è ve- 
teribus Anglico & Gallico 1 Latine concinnavit, quod in MS. 
Codice Collegii Corporis Chriſti Cantabrigie ſic exponitut % 

Thetford Monachis Bramis efidit ifta Joannes. 


| Nee taceam nobile illud monumentum noſtrum, quod d ſenorum dierum crea- 


+ 03 


amplo volumine, rerumque' cognitione multiplicium (ne-Bartaſſus primus di- 
it hunc induiſſe cothurnuim) — Addam Prologi ejus exordium; 
ut noſtrum ſciat Manuſcriptum, qui in ſimilem Codicem inciderit: 
Omnia diſponens, nuſquam metam [ibi ponens N 
Virtus 5 flabilts manet abſque 1 | 
Sacrum Pneuma quidem, Genitor genitus, Deus idem 
Font, vitæ munus, numero ſine, Trinus & Onus, &c. 


A Thetfordia in Boream redeunti, velut ad ſeptimum lapidem, Breclzs oc- Breclys. | 
currit, exoletz Brecleſiorum Familiz ſedes, quam ſub Anglo-Normannorum 
ſeculo, Willielmus de Warenna, Comes Suſſexiæ & Surriz, Thomæ dedit Fi- 
lio Godfridi, Filio Alberti — cum pluribus aliis Burnhamiæ, Grim- 
ſtoniæ, &c. prædiis, quæ per foemineam Hæredem ad Cumptonos — 
tranſiere. Tulit nobilis olim hæc Familia in feodali clypeo Dominorum ſuo- 
rum Comitum de Warenna Symbolum, cyaneo colore in diſtinctionem in ni- 
grum verſo: hoc eſt, aream teſſellatam Cheque vocant) ex auro & nigro; 

ut de Calthorpis utique ſupra memoravimus. | | 

Haud Ellingham : & hic à latere Woodrifing, Southwellorum am- Eling- 
pliſſimæ Familiz * qua Ricardus Reginz Mariz è Conſiliis claruit) ſpecioſa yy. 
pariter & ſpatioſa abitatio. f 8 | riſing. 

Huic ſe adjungit Carbrooke, ubi Militum S. Joannis Hieroſolymitani Prio- Carbrook 
ratus fait, plurimis — Provinciam ditatus prædiis & clientibus feodali- 
bus: Qui cum ampliſſimis illius Ordinis gauderent privilegiis, Crucis ſymbo- 
lum Domibus ſuis vicatim apponebant, ut fic ab aliis eorum innoteſcerer im- 
munitas. Hoc autem cum multi alii olim factitarent, ut ſub iiſdem deliteſce- 
rent immunitatibus, ſtatutum An. 13. Edv. I. Weſtm. 2. cap. 13. ut prædia illa 
quibus falſo appingerentur ejuſmodi Cruces, in Domini ſeodalis tranſirent pa- 
trimonium. | 

Hinc per Marton Mercatorium ad Merton itur; quod à Jacu nomen habet; anon. 
decus autem A ſplendidis Adibus, = illic nuper exſtruxit Gulielmus Grey, 
probitate & proſapia * ſplendidus. | 

Habentur in hoc orthwold, Met huold, & Hocwold, i.e ——aqui- North- 
lonaris, medius, & ack b quis in ſinu Iſidis velut angulo concluditur. xtc. 
Northwold vero 12 æſtimatum hydis, in illa permutatione de qua ſupra dixi- vold. 
mus, ceſſit Rex E Epiſcopo Wintonienſi, qui hoc ſtatim contulit Eli- _ 
enſi Monaſterio. ethuold, 11 Ducatum Lancaſtriæ pertinens, cuniculos 88 
alit laudatiſſimos, cui ex conſtitutione Leoffini Abbatis tempore Canuti Re- 

is, obſonium reddebat annuatim duorum menſium : ut vicinum Feltuell, Feltwell. 
unfordorum antiquæ & _ Familie habitatio, quæ an ab Hugone de 
Monte Forti, qui cum Gulielmo I. 2 eſt ingreſſus, plurimaque prædia 


* 


| — — dicant qui zümantur Seemmats conbvsck cvim fapins 


nitur. Plerzgue Ville aut unum, aut dus 


terras ſtationem illam 


TC EN TA 


animadyerto namina: & in Charts Labertau 
geſſa, in teſtes yenit Rob. de Mundfor de, er. 


ab Henrico I. con- 
10 Uno Lai habe 
tur, Pariſio antem Rob. de Monteforts, 
Hzc ruris pars, ut occidentis re 


aut tra, — nes vel 
quingue millia ad niggas ut intelligas Proceres * apud EW. L de Vecti- 
1 


Lanis impoſito conquerentes, conſulto ni dimiadiam 
| 3 conſiſtere. a, 7 eſt vel noſſe Leges LE hoc Pecus 


nos regitur: nam alibi non reperjuntve. - ſolius fuit 
— Villz ſeu Manerii, numerum & ſpecies Ovium, ſtationeſque defi 15 


nare: ubi locorum, & quo modo quibulgneLagibus, cum in Hyeme tum 
Aſtatę, paſcerentar. Hyeme vero, non Was taatum, ———— 
per paſeere. — — 

gere five ſtercorationis cauſa, five alterius beneſſcii. Nihil horum alteri 
wc ci, ne vel e. in Alli fig bi liner n 
The ＋ vocant; libertatem Aulas, 
Falv-rocne ; ſtereorationem Tab: & —5 paſtionem cnn Fe rem 
STYZ2SE Reliqua 8 GET ERP. 
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mild, 181 0. 1865 


2 ori crc 
'faciant de = — gn cm goes 
tie, de Magi Militem, — . Equitum, * ribuno 
Mi litum, Tribuno rei 0 Tribus Exercitus, 8c or jus hi erant | - 
conditionis, Conftabknlarizne an Mat is iideen ad diverſi Officiales, Du- 
ctorumve tertium — & in ed alias, non deſiniunt. 


RADULPHUS DE r 


BN bus, we Loch 


rem <excitayit ad 4 
in Lib. MS. Coeno — nuncupatus 
leur iner e er ze hy Mare ſtall 
ligatur 3 e 
expreſſe refert che, & in hoc 17 em in Anno Dom. 1068. Det 
— vel 2. Guielmum Filianm Osberni, ob eximiam in Militia navatam 
K 442 apt con- 
i {miſſe, Certe redarguam, cum fuiſſe Mareſcallum; 
— Andes Ma 2 Cn ſftabularii, aut Scene ſcalli non —— 
r An. Dom. e ee 
P a inert ˙W 47 cho hndie GE a 
Conqueſtore inſcribitur Mare ſcallus. Sic in Vice - Comitis 


is ſub 
— 


— — falcimine; non ariolor. Et in — (nag? oi 
222 it -i — 
ſub Gulielmo a ror gr ohio. 


- Jonannss MARESCALLUS. ſe viderar iſtiuſmodi Henr, l. 
in Teſtatione Brevir oojuidam Rogis „He . quad — f 
cefizCarhedralis Norwicenſis legitur, ——— gloraum, Rogero 
d 8 Bramam Fil. W, LY falutem. — &c. 
hi de Nur tic. &. FT (leg 2 apndTheot für d. 
G1LBERTVS (A forti arcu cogn dus Filius Gil- Steph. 
berti Comitis Clare, creatus fair C Chanes minans Dro ax Aer = anno 4. Regis 


Stephani, & Mareſtalius — * 14. — 


— 4 — . a — 


Hunt 35. 1 59. » 4.6. c. 4. , 
Sepelitur 


| hs. II, 


E hibent. . 


4. Henr. 
IL 


15. Henr. 


18. Henr. - 


III. 


21. Henr, 
III. 


30. Henr. 


III. 


31. Henr. 
III. 


litur in Abbatia Tinternæ. ＋ e : nam hic, in petitione Margaretæ 
Filiæ primogenitz 8& Cohzredis Thomz de Brotherton Comitis Norfolc. exhi- 
bira, in Coronatione Ric. IT; Ci calciz in Coronatione 


fubgi d 
ung II. ut 15 n ehriôi de er latius patebit.] 
4 he? — e Hengico, . dicitu 


. # 4 
Mini 


Reged Lemſtriæ — 4 KM Domi, 470} & ſæviſſi- 
mus teneri atque — Filii exenterator, | ab boſtibus.oppreſſus in patrium 
confugit præſidium. Sepultus Kilkenniz An. 1176. Dublimam à Sidueig Pro- 
rege transfertur, monumentoque donatus in 2 2 8. t, diſſectum 

$ © Gilberti 


præbet à latereFi tir, ut aliquangdo * 1 . 


WILIIIEILMUS MAakEsCATLus Rr 3% 
Nepos, accipiens in Uxorem ex tutelari dono Regis Richardi I. Iſabellam Fi- 
liam & Hæredem dicti Richardi Comitis Penbrochiz, a Johanne Rege in die 
fax Coronationis Penbrochiæ Comes inftiriicar) & Mart e, nt 


ee ba) 32 


rum cus pirphaum ng LY oo 25 . 


8 Reer anime of 
Sum, quem „ 
e, ee 


Obiit An 1459. — Be elt in Novo Ten Jo; 27. Kal "Age 
relictis, præter quinque Filias, Filiis, qui in cereraſque 
itates ſuccèdentes omnes, omnes fine <6 e-exceſſcrun, VIZ: - 
ILLIELMUS MARESCALLUS/ is ii Eleanoram duet 
1231. 15. 


7 iliam Regis Johannis. Obiit G. I. 
ecundus Filius, 4 


6r coxancns, erm omni laudurt genere 


$ -*cr077 rf 10 
ia, Galli. An Nn overu 105 
Ws e © 11:0 


RicarÞus MARESCALLUS: 
audaciſſimus Aſſertor (ut N Matthæus Parent) i ſortiter oc- 
cubuit, 18. Henr. III. 42 H e p Eo. 
GILBERTVUS rüden tertius Filius (Cledicati uo rimum ad. n 
dictus) duxit Margaretam Sororem Will Regis Scoriz;'& in Hart- 


fordiæ ab effrxnato ſui FR Equo intefficitur'5. Kal. Juli, An- Dom. 12.41. 
25. Henr. III. Mat. Pariſ. hunc Comitem Mare ſcallum ibidam vocat (p. 46.) 
_ tur in Novo Templo Londoniis.. Stow in 25. Henr III An. Dom. 12 41. 
ALTERUS Comes MARESCALLUS {quarts Fil) viam wniver/z 
2 ingreſſus eſt pridie Nonas Decembris, aut (. ut alii volunt}, oftavo 
A. (inquit Pariſius in An. Dom. 1245. p. "_ 0 29. 
2 25 ali volunt 30. Henr. III. K unc, 
ANSELMUs Comes Maanadaiite. quintos hidink Williclas Magni 
obiit 22. Decembr. id eſt 18. (ut 8 ren 
die, quinis ſuis Sororibus Hæreditatem cedens herciſcendam 
Roctrvs BIG or, Comes Norfolciæ illius cognominis, boelde· 
modo in Mareſc: ſucceſſit. Hugo Bigot Pater ejus, Comes Nor- 
Blots, vel (ut Pariſius habet Orientalium Anglorum; duxit Matildem pri- 
mogenitam dictarum Cohær & obiit anno 9. Henr. III. Domini noſtri 
1243. (ut refert Pariſius p. 570 omnibus rs fuz Feri tune 


10. : 
ere: Nam Camdenus, in Comitibus OS ait de Richardo FB: Hujus unica Fi- | 
— Ie Gulielmum dictum Mareſcallum (eo — #jſus Majores fuiſſent hereditarii Mare calli Paldtii 
Regii) Maritum eodem [Comitatu Palatino Penbrochiz) adanxit. Quaſi Majores * ilielmi, non 
if n Uxoris ſuæ fuiſſent Mareſcalli. [Nora Spelminni. 


viven- 


Comes e 


viveatibus; & eſtallut ideo jure Uxdiis (ut tquidam innuit) non 

ſalatari. Bxtincto autem. uf Fratrum noviſſimo; Anno 29. N 

rici III. diviſaque anno 31. inter Sorores inunenta e Hareditate, Aer ee 

cum Manerio de Hemiſted in CVmititu Berceriæ, cui & tenura id 

& latzſundins amm fie yaltoris 1 120 librarum) in Maril- 
dis ceſſit portionem. Mareſcaleiam n eodem ſtatin anno, cum illius Virga 
. — Filio ſuo Rogerd fupradicto contuliffe deituf. Mar. Par. in An. 

1246. qui 30. & 31. Heur. III. Zudem (inquit) aw multip licatis — 
2 — contdffa A ont ea of fotio G honors, Cmiti Rogero Bigod, 

rag tvs Marui Wilditini 1 Frimogentte, 
ane ye+\ fependuny 


"vide Afatvvy u, nam 1 <jus 
"= vero oa ellam Filiam Willielmi R 


Mimi { Mareſtalli, ut =—_— 
Scotiz, & in Haſti — 
ptole, An. 1469. Stowus Arno 1246, Puriſium ſecutus, Roge 
num am ie ait Fam Marek kee 5 | 
OGERUS D1GOTy en ae Frarre uſtitaro E, Nepos in 3. vel 54. 
Norſolciæ Comitatum & aue, ahn Ang] Sener ee _ 
Hic cum Regi BUonatrdo1: in aukiliam — Flandriæ profecturo mili- 1. Edv. 1 
tiam contumacius detroctaſſet; Regem poſtmodum ad gratiam ejus redinte- 
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cia Anohe 
t 


, Heredem ſeripſit; ſponde ramen an ooactus, non fatis liquidum. 
enim qui obzratuti eum ſttunt Fratri ſuo Johanni, expertemque libero- 
rum eidem cedere poſt dies ſuos onum ſtaruifſe. Fratre vero nimia de- 
debitum — — dem convenifſe cum Rege Anno 1301. 
unc u leniret, illum ut perder n tran- 


ſcribendum: Ea tamen — . 
carum prædiis, Rex ei Norfolcie — fo poſe moe Angliz ad ter- 
minum vitæ ſuæ concederet; necn6n' & Sobokj ſi futura — R 
—— remanſtrat: & debita Rex præteręa fol veret. Pactum alii impoſi- 
Comes vero — — moritur ſine prole An. 1305, 


'atinui valoris mille mar- 


LE. e antepenultimo R ue Fratre, Pacta ad R 
Walſiaghamus hanc no eel pion Mere callum — 
(p: 732. rage we 4. 893. 1.37.) ut Matthæus Pa Ceed Comiltem Mare f 


callum; & Willielmus callus appellatus erat Comes tempore Henr. II. 
non tamen cinctus fuit gladke Comitatus Strigull. dohec Rex Johannes hoc ei 
it in Coronatione ſua : fic & Gaufyidu Fitz Peter gladio Comita- 
tus Effexieafis (Vid. Hoved. p. 793. 1.52.) Cum tamen Comitis titulum ex 
conceſſioue Principis nondum aſfecari eſſent Marefcallt; exemplo Tribunorum 
Scholarum in Jure Civili, Tribunns Militum (qui unc Mare ſcallus dicitur) 
nomen & honorem Cumitis ſignavit. (Vid. Cod. Tit. de Cumiti & Tribunis; 
& P. Tribuni Scholar um.) 
RoBERTUS DE CIIFroRD: cui Rex oy ! y -= regni 1. officium 1. Edv. IT. 
contulit Mareſcalciæ Anglia; ut patet Pat =. 
Nicolaus DB SEGRAVE eodem tris 4 of durante Regis bene- 1. Edv. IT. 
Placit ? Pat. P.2, . 22. 
THOMAS DE BROTHER ON; FiliuSEdodardi I. & ſecundo natus 9. E4r. u. 
toto, creatus eſt Comes Nor folciæ Pdonardo II. Fratre ſuo ex parte patris, 
x6. Dee. anno 6. dicti Edouard H. & Mare ſcallus Ang liz 10. Þ ebr. anno e- 
 Tenend. dignitatem primam, qo 1 Heredibus ſuis de c or pore ſus, 
&c. atteram, n oredbis ma e ſuo legitime procreatis ; 
— — ia eandem — in NO . Dilecto & fideli 
otherton Comiti Nor folc. Fratri noſtro chariſſi —— 
caltienm ow fake, « eum oniribus ad" Mayeſtaltiam tHam pertinentibus: 
bendum & tenendam [bi © Hevedibat maſt lis de corpore ſuo legitime pro- 
creatis, Ec. faciendo inde nobis & Hevedrbus abe rl hrs icia qua Proge- 
nitoribus noſiris inde debebantur, antequam eadem alcia ad 9 
Domini E. quondam Regis Angliæ Patris naſtri, per —— & reni 


ſionem 
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mite Marefeall Ange = 


IRC NCCTSTT 


12, Edv. 
III. 


18. Edv. 
III. 


34. Edv. 


III. 


40. Edv. 
III. 


48. Edv. 
| III. 


50. Edv. 
III. 


. 3 


2. Ric. II. 


3. Ric. 2. 


25 rods remanſit, — aſſig — & contulendum cuicunque ipſi Re . 


em Rogers le Bygod quo dun Cui ir Nor ff 6 Mot Anglid Kue 
. We "Dat: per 4 nofiram apu el 10. — annoRegnt 
- Obiit hic Thomas anna duodecimo Edv HI. Erpaize se . 
li — — — ts & Alicia 0 a 
Epovarxpus Comes Norfolciæ & Mareſcallus Angie, pupiltari 
in cuſtodi; e ad Sorores patrimonio. - StS eq a 3" 2 
WiLLIELMUS — — Vincent. pag 3 40. eil oi 
RE BEAUCH&MP decimus _ Comes Warwk. 1 10571 
reſpicit Annum 11. & initium 2. Edouardi textii, factus en 
. 2 1 IL dane glacies 
kya Edouardi: [//7d#t non conuenit cum ultimi⸗ . _ 2 5 


1 Mokrinzx Comes Marchie' 11. C 
34. Edv. III. ut patet ex Original. 34. Ed. III. Rot. 16. @ 
THoMas BEAUcHAuf Comes Warwicenſis, ad — Dar. 16. 
Octob. 40. Edv. III. Pat. p. 2. m. 16. b dia 
a Savings MORTIMER, Comes Marchiz, ſub dais mpvidimia — 
ardi III. iz fruitur Mareſcalcia; ſed quo nixus jure, nondum r 
Anno vero Domini 1376. Regis Edv. III. = Jofſus. a- Johanne Duce f 
caſtriæ (qui jam torpente ſenio Rege primas obtinuit) ut tuendæ Calif” 
gratia in partes cederet tranſmarinas z veritus machinationis — ſibi 
impendere, Mareſcalciæ vitgam cum officio Duci reddidit. Is lztanter 
accipiens, eam protinus Familiari ſuo Henrico de Percy (quem, — pee ap- 
pellabant) tradidit. Stu. ibid. Dicitur Mareſcalius in Commiſſione 
in Caſu judicandi inter Thomam Moore & * N couceſſa Guidoni Brian 
& Richardo Stafford, anno 48. Edv. III. Pat. p. 2. m. 20. dor. /. 
Henricvs Percy: ſic ut diximus Mareſc als falurarur anno 50. Edv in. 
jam tum langueſcentis & anno proximo morientis. 17 
HENRICUS DE PERCY non de jure, ſed è Regis beneplacito defignatus 
eſt, in Coronatione Richardi ſecundi, Mareſcallus Angle ;. tunc de 
jure controverſia. Margareta quippe. l & Hzres altera dicti 
Thomæ Comitis Norfolciæ ig proceſſu ad iſtius Regis Coronationem, 
petitionem hanc exhibuit. A tres honore Seigneur le Roi de Caſtele & de 
Leon Duc de Lancaſire & Seneſthall e 4 pplie Margarete File 
& Heire Thomas de Brotherton nadgairs Counte de 7 2 © Mareſtall 4 Eu- 
leterfe d'eſtre acceptee al Office de Mareſcalcie ore al Coronement noſtre 
Feng neur le Roy, come a ſon droit Heritage apres la mort le dit Thomas ſon 
Piere, feſant Office per ſon Depute, 7,» Gilbert Mareſchall Counte -= 
Strogoile fiſt al — le Roy Henry ſecond. Ceſt aſſauoire de pe 
bats oy meſon le Roy au jour de Coronement, & a faire liveree des _ 
ages, & de garder les aer del Chambre le Roy, pernant de che ſcun Baron 
e Counte falls Chiualer a cel jour, un paifrey one une ſelle. 
PE uo (inquiuntMemb ranz Regie) audita Petitione preditta, diftum | 
3 Rege ibidem: quod eee illud in perſona Domini Regis 


ret: & ſuper ho 2 ram pro Domino Rege quam pro præ fata Comitiſſa 
pluribus rationibus & allegationibus in hac parte, pro eo. quod videbatur 
Curiæ, quod finalts difſtu 10 ne egotit rad propter temporis brevitatem, 
ante Coronationem pr ædił lam fieri non potuit; Henricus de Percyex aſſenſu 
& en ip ſius af 155 aſfſignatus fuit ad officium prædictum faciendum, 
percipiendo ds debita — woy atuoj jure cujuſlibet, & ſic idem Hen- 

4 22 illud perferit. Hac ſcilicet vice; non diuturnus Mare ſcallut. 

Sed quære, quo eta nitebatur titulo, cum officium Patri ſuo & be. 
redibus de corpore ſuo tantum maſculis (ut ſupra patet) ——— 

Jo. FIrz-ALAN Dominus Maltravers.—— | | 


Tno. HoLLAND—, | 
* , ; 


C 25 "© 9 


"Sib ———— eee þ Prevorem Lon 4 Ric. i 
Eq: auratum conſtiruig*creayir etiam (inquirSrownss) ſuper Monte 


3 ＋ 


s ſeidoune Comites Mareſtallum (p. 463.){ ©#ere,quis hic fuit ? 
e Dominus de Mo 0BR Ax Bu; & {po airs „. Ric: [f. 
tris ſui) Hætes Elizabethæ utriuſque-gorum! 1 & Hzredis Johannis 
Domini Segraveę Be . Paiſls 3 Filiæ & Hzredis 
Tho. de Brotherton predidti ; —— eſt; aig IL anno Regni ſul ſexto Comes 
ham. Et eum huc 1 in Chartis Re- 


2 iſte* pe” ERS egis, dat;12 Jan. Reg- 
8 inveſtitus l e eie tenendum 
æredibus maſculis de N ſuo excuntibus. - Khao, cinceps, 21. 
| — Regis, evectus eſt in avi em, Ducem @. Norfokciz: ſed 
haud multo poſt in exjlium rel eneriis objir,, An. 1400. 1. HenricilV. 
_ - Suſcitavit prolem, Thomam, obannem, 1/abellam & 3 omnes 
Mlareſcalciæ ſunctos dignitate, vel I ſeipſis vel in ſobole. 
TroMa's HOLLAND 1 Filius Thomæ Holland Comitis Can- 2. Ric ii. 


ti & Fratris utetini Regis Nicardi n Rege anno Regni ſui 21. cre- 
atus eſt Dux Surri : & ad M de lite er, jam tum * 
ter Henricum Ducem Herefor pwr. ag & Thomam Moubray Du- 


cent Notfolcia Comitem Mareſcallum Angliæ, partem ream; mox itemque 
factus eſt hac vice Mareſca/lus Angliæ, Aumatſienſe Duce tunc agente Con- 
ſtabulario. York. pag. 9. 284. & 528. Hol. 493. b. 40. 494. 6. 30. ; 

— MoxragGye Comes Sariſbucicaſis. E. die li. 
: n mortuo in exilio patre, 'Dux Norfolciz & Comes 17 
ge — ſalutatur. 8 5900 Hanel V. 1 multa- ; 

proſe exceſſit. 

RAaDuLPHVUs.NEyiLL Comes Weſtmerland. : 21 Ric. II. & Richmundiz . Henr 
1. Hen. IV. fit Comes Mareſeallus Angliæ- Obiir- 4 Henr. VL 1425. Taork. 
——=Fncent. p.340. 

TO. ERPINGHAM Commis ad exequendum Officium Mareſcalli 5 * 


Pat. p. 1. 1. 30. 
| Wee MowBRaAvY; Thomez ſenioris ſecundus Filiys reſtituitur Co- 1 Hear 
Nottingham & Comes Mareſcallus Angliz, anno primo Henrici V. & de- 
— anno tertio Henrici VE Dux Norfolcie in Parliaments. xeſtirutus eſt. 
FR Ate Day 2438: ut Tork dicit, P. 391. vel An. 1434. ut dicit p- 347. 
Vid. Vincent. ibid. 

JoHANNES Medea ar Filius dicti johannis, Dux Norfolciz & Comes Henr. 
Mareſcallus fato ceſſit anno primo Edvardi IV. Domini noſtri 1461, 

THOMAS HOLLAND, Mareſalin Agi, durante mitiore ætate dicti Jo- 
hannis, ſactus anne 11 Hentiei VI. Pat. P. 1. . 20. 

JoHANNES Mow B« a v,. vivente patre ſuo creatus eſt ab Henrico VI. _ 
Comes Warren. Jurriæ, eidemque morienti Dux Norfolciæ & Comes 
Mareſcallus Angliz. : Interiit An. Dom. 1475. 15 IV. unica luſcepta Filia 
& Hærede, Anna nomine. 

Rieanxbus Dux Erokacensts: e PEEL: 3 duxit Rich: 
prædictam Annam, Filiam & Hæredem ultimi Johannis Mowbray, & jure 
ejus fuit Comes Mareſcallus kater, quod hæc dignitas ad fœminas tranſiit 
Hzredes de corpore Thomæ Mowbray; non autem Nux Norfolciz, quod hæc 
tantum maſculis i? calledatur Iſte Dux Ricardus cum Fratre ſuo Rege Edouar- 
do V. à Ricardo Duce Gloceſtriz, Avunculo eorum, nefandiſſima in Turri 
Londinenſi morte Obruitar, An. Dom. 40; * ſuſcitata 7 20 etiam 

Anna ertinguitur N. 


— . * bs | "» f 9, - 9 *® *4 $ . 89 79 . . * 0 „ — 
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* Sed in Libro Feodario fatto 20. Ed. III. Tir: Hund. de Febriggs, fic legitur: Prior de Maſſingham 
renet in Maflingham quartam partem Feodi Militis de Comite Mareſcallo.—p. 26. {Spelman.] 
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. Ric III. 


ſuo fortiter dimicans in Boſworthenſi preio, una cum 


Gvinixus Dominus DB Bll 5 e ee 
bellz Uxoris ſuæ, Filiz'Thome 
Comitis dees e & anno 


vit {ine prole; anno 

Jen 'How#4 "arg (Filtus Laval Howard 
Aurati & Ma tz Ux ori foe, Filiæ & beer Cokwredis Thomz 
bray ſeniotis Ducis Norfolel 85 prims Comitis Mareſcalli Argliæ, urpote: Con 


ſanguineus & alter Fife Mites e Duciſſa Eboracenſis,) confticurus 


proque Rege 


eſt & Ricardo III. Dux Norfolcis X 0pmcgen, nad} mer * 
votis 


conjunctus, interſtctus eſt. ales ad Fifa ad hunc modum, Ducatus ejus 


Norfviciz & Mareſcalcia * —— & Hæ- 
res Thomas Howard N do HI. —— nem tempore ft eſt Surregiæ 
Comes, quo & Pater Notfolci#)+ & Naturæ, Domini 
ful Regis & Parris Signa infecutus tes de tamen Rege Henrico VII. Arce 
Londonienſi mancipatus coergetur ; ſed nullo dr e 


Tao. Howarv tertius Dux; © 25 


PE... * bong op e HI 4 


hiber) creatus eſt Surriæ Comes à Ricardo III. cum & Joh. Pater 
1 promovetur Norfolciz. Ipſis vero Rege & Patre in Boſworthi 
pro — 4 hic inter medias —— virtute dextræ ſoſpes emicuit. 
Captus autem a Victore Rege Henrico 1 in arcem em detru- 
ditur : fed ob eximiam Probitatem, P „&. n eodem 
Henrico poſt triennium evocatut; & ad debetlandurn hoſtes ſas in prœelia 
Lincolnienſe - & Bambregen Þ emiſſus, omnia adeo ſtrenue peſlir, ut 
in tractu boreali, tam ad co Provinciales quam — . — 
dos, Vicarins Regis deſignatur. Hoc ut a exequeretur, in i 
2 Regni limine ſe conſtituit; Anglis a tergo Clypeum tutelarem, tis 4 
Gfahum formidabilem. Contritis his & pacatis illis, ad Regem gratus 
— Fit Angliæ Theſaurarius, & ad —— ON dignitatem Comitis Ma- 
calli Angliæ reſtituitur. Rex moritur; ſuccedit Filius eus Henricus VIII. 
ui in Galliam cum illuſtri Exercitu proficiſcens, Nobilitatem pene omnem una 
cit. Veteris autem hoſtis memor, Comitzem'demo prſicit cum armatis 
copiis tractui boreali; ut que in abſentia Eg Rome Wenn” oppug- 


naret. RexScotiz) acobus quartus, anſam ex abſentia tk. ? 
tur 


prehendendam ratus, Angliam cum ingemti Exerchu i 
mes in limite: pugnatur acerrime. Ride Sovtorum Ekercitus, due una Rex 


ipſe, duo Epiſcopi, 11 Comites, bens, os rands = db minoris autem 
piſcopi, 3 


Nobilitatis & br. 4 ene K del 
deinde Sevtorum Cults, cum — 


Angloram. Capris 
lectili bellico, firmatiſqu omibus at Nr 
num regreditar; reverſoque è Gallia Regj Henrico inzmiei (licer Fratris con- 


Jugalis) cadaver & opima ſpolia pacis & victoriæ nebat. La 
tus Rex e ue quam à Gallis ipſemer feliciter, iſta quam à Sco- 
3 ime Suk; Comiti reddit © Notfolciz ; latifundia 


cConfert: dene Nepotes de danta victoria trumpharent, Emble- 


ma I oy diagonio Olypei Howardorum * 


* inter R & Franciz compoſita, Geer Jam hic Alen 
Da Ars — — — Regi Franciæ 
Ludovico deſponſanda. Et tranſeuntibus deinde 2 in 
Aquitaniam, ad ſalutandum Regem — Fmgcie: hic totius Angliæ 
rex conſtituitur, & Mariæ Tutor Principis infantulæ. Tandem a — 


ſiliis Regis NL reſiduo vitæ pie ac placide 


aſtro ſuo Framingamiæ migravit ad Dominum. 


exaCto, in 
Epovu- 


/ 


— 2 1 nag. , oY 4 RY en re wag ww» : 
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Comites Maręſcalli Anglia. 171 
guts — —— — PS. — — Py ———— rr it... . = — 
EDOUARDUS SEIMOUR Dux Somerſetenſis, a Nepote ſuo Rege Edou- Edv. VI. 
ardo VI. & Theſaurarius factus eſt & on. Angliæ; bellum jam adver- 
lus Scotos ſub initio Regis ſuſcepturus; Thoma Duce Norfolciz; priori Ma- 


reſcallo, Turri interea coercito, | * * ; 
Jonanxnes DupLrey Dux 8 12 LM 4 2 | 
THoMas, HowaRrbiin avitos Majo citaloh Regina poſt de- Maria. 


liquium 2 uartus dux n hujus nominis, ee Mare ſcallus 
Angliz efficitur. as vero am — Marizy Reginæ ti, uni a Regi- 
na Flizabetha ptohibererur, faraliter reaſdit. 55 f 
GgORGIuSs TALBOT, Comes Salopiæ, qui in proſcriptione Thomæ Du- 
cis Norfolciz noviſſimi, functus eſt officio magni. Seneſchalli Angliz; poſt, 
ſublatum eundem, Mareſtuili inſignitur mminere. OOO 
RoBzrtrvs D EUR RUN Comes Eſſesiæ & Angie, Vice Comes Bour- 
chier, mulxisq ue preterea illuſtrisdignititibas. Populi ab ephebis deſiderium 
fut, etiam Aulz; & ipſnis aliquande Reginz; Elrubeth, In Hiſpaniam 
miſſus cum exereitu, r ent N —— og ami 5 
Admirallus, imperio pares, Caletem ripiunt, junt, ſpotivimque ingens refeten- 
Eh Nottinghamiæ Coba, lle Comitiva Aare ſfalcia 17 a vitæ 
terminum inſignitur. Altero. poſt hæc amo, Comes Eſfexius in Hiberniam pro- 
rex delegatur, ad Tironenſium motus compeſcendos. Re verd parum inte- 
gre adminiſtrats, Regin contrahit indignatiohem; quãm ut mulceat, pro- 
pere advolat: ſed deſperata ſpe, ad arma provocat; & auſis decidens, mul - 
Catur capite. 25. Feb. 1600. Eliz. 42. Sic ad fiſcum redii ans en | 
THoMay Howard è Filio Nepos Thomæ tiltitil Ducis Notfolciz (Co- 
mes Arundeliæ & Sutregiæ, Comitumque ommium * Bfirantiicorutm Primi- + ,, 
cerius; Baroniarum 8 — tirulis, Eques Periſcelidis Regiz Majeſtati 2 rum Pro- 
Conſiliis, &c. Heros natus ad ornamentami Reipublicx, veteris ex to- Oo 
prudentiæ & Romanæ gravitatis;) donatus fuit avita Comitit Mareſtalli Au- 
gliæ dignitate & Virga aurea, à Jacobo Rege, ad vitæ terminum poſſidenda. 
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DE 

DIS SER TAT IO. 
xs 2 ili, ut perhil nt: nec probo, nec corrigo. Is autem z 
UAE ct, qui in militiam legitime conſcribitur: ſed rransfcepur nomenad 
RVs KR civilcs aliquot Magiſtratus, Officiales, Miniſtros, Famulos ; de 
ele gquibus dicemus, cum Militares abſolverimus. Con ſeriptio duplex, 
Je + OO Plebeia ſeuGregaria, & Honoraria, De Gregario Milite, pluri- 
mis licet honeſtato e in Jure Cæſareo, nos hic non agimus. Honorarius 
eſt, qui honoraria aliqua folennitate in ordinem aſcribitur militarem. 
Ezus multiplex eſt appellatio. Brito, in Synonymis: 


| | Argue Neoptolemus nouus eft regnatar. in 7 2 [> 
Valla & plures ali Decuriunem nuncupati yolunt : & addannur pari licentia 
-quitum 3 antiqua nomina: Celeres, ſub. Romulo & Regibus, + 


celeritate in proelio: Flexumines, A flectendis equis militaribus; qui ; poſt- | 
. modum Trofſu/z, quod fine peditum auxilio Troſfulum, Urbem in Tuſcia, ce- 


prone Adjiciatur & recentius è Feudiſtis $ubveveſor,z ab Anglo-Saxonibus 
hanus, & quodT hanwm (Vernaculumque noſtrum Knight) Latine ſonat, Ali. 
2iſter. De prioribus dicant Academici; nos de reliquis ſuo loco. Noſtra 
autem fic annectentur ad illa Britonis: 

Flexumines, Celeres, Decurio, Troſſulus olim, 

Nuperius Thanus, Subvavaſor, atque Miniſter. 


Miles veto, à militantibus in genere: Zques, à ſpecie; quod equo merebar. 
Valla tamen: Miles (inquit) proprie qui pedibus militat, dicitur; Eques, 
qui equo. Et dum militis nomen perperam his impoſitum cauſatur, quos dig- 
natione afficimus, eos mayult Decuriones nuncupari; quod Duarenus no- 
men atque alii ad Majores item Villuum transferentes, vocem deſtituunt 
certa ſignificatione. Vallæ tamen 1 Bebellius in Commentariis de 


abuſione Linguæ, & multa congerit adverſtisInterpretes qui hos appellant Mi- 
lites : ut Tiraquellus item Vir doctiſſimus in confuetud. Picta Tit. 10. F. ult. 
Gloſs. 2. & MY | 


borem & vulnus contemnere: 8 
Ti lus, tyro rudior. =» | > 
irites; Cur, non teneo: nullius enim ordinis fait; ſed commune Ro- 


Tyro, Miles novitius; cujus tamen eſt (ut docet Cicero, Tuſc. 2. ferre la- 


 manorum nomen, a Quirino, i. e. Romulo. Sed Quirinus ipſe, à quiris, Ha- 
ſtam (Sabinorum lingua) fignificante, tanquam haſtatus dicitur: Ovid. Faſt, 


I. 2. V. 477. 


— Haſta, Quiris, priſtis eſt dicta Sab inis. 
irites igitur dicantur Milites noſtri, velut Martii & haſtati. Certiſſimum 
2 vocem tam eſſe 600 hinc annis pro Milite honorato; 1 
Saxonem ideo dixiſſe ee degenerem (ut Virgilius, Jegenerem Neoptole- 
mum) pro Milite non legitimo. e 
Neoptolemus 


> 
_ — 


1 


— 


De. Milite Diferzatio. | 


Neoptolomiy enim g. i e. vb, & rio · alias hoi bellum; quaſi 
 «O- Nu. , rovus Bellator Tea Miles novitiur; Pyrrhog e AchillisFilio 
ideo impoſitum nomen, quod ad Trou Bellum (a Knight) id eſt, Puer 
venerat. | 15.4 7. 4. 188 U N es | 

Et adjungi ſolet Aurati Eton ; non ab aureis Equitum Roma- 
norum Annulis; ut multi ſuſpicantur; ſed ab duratis Calcaribus quibus inſig- 
-nitur denuo (ut inſerius dicemus) Eques hic noſter. Franciſcus enim Philel. 
phus, qui 5 (Equ N a wy e primus 
comperit q ut ib. Epiſtolar. 24. cap. i. ad'Albertym Pariſium profitetur. 

a videatur neceſſa x : 


In hoc — nece n - 274 come inſigniores uti- 
que Magiſtratus (ut Loyſæus mihi Auctor eſt) Chevahers; apud Nexpolic 
nos, ſui quique Nobiles (ut Amiratus perhiber) Cævallieri, (id utriſque eſt 
-Equites) appellentur; licet equeſtrem non obtiſuerint Inſtitutionem. Sed 
hos. pariter auratos ſorſitan appellaverint. OO 
TFerunt etiam nonnulli (mihi neſcio an inipotehtes) Imperatorem aliquoties 
13 & id generis cauſarum Hyviter inſtituere, qui non babentur Mi- 
Ates honorati; ut item Cmiter inferioris gradus, de quibus diximus in ſuo 

loco: & Profeſſores ſimiliter Juris Civilis dici Equites Auratos, cum 20 an- 
nos in codem ſtudio emenſi fuerint! Sed hæc ego per trinſensam, de 
exoticiss. — a Jo: | a 

. Militem noſtrum ſeu Eguitem Auratum i Romano Equite non deducimus. 
Ille totus olim ad Militiam fabricatus eſt, hic ad rem civilem pariter; & ſub 
Conſulibus, ex Opuleritia, non Virtute. Quicunque enim 400 yalebar Seſter- 
tia; i.e. monetæ noſtræ veteris Sterli um 3000, novæ 6000, more & jure 
Civium Romanorum in EqueſtrethOrdinem conſcribendus fit. Propinquior 
videtur, qui ſub Imperatoribus Baltheo cinys eſt militari: hic vero tune cul- 
tus non tam dignitatis fuit, quam cujuſq itis ſymbolum: Adeo ut 4% 
cinctus pro * dicitur & exuto militia, & inter poends militares graviores 
habita. Virilis etiam Toga non ad claſſem aliquam, ſed adultos omnes pari- 
ter attinebat. Ad Germahos proyoco, ut cum ſuos nobis in pleriſque mores 
porrexerint; in hoc etiam auctores fiant. Martis autem fic adibant limina. 
Arma ſumere ( inquit Tacitus) non ante cuiquam moris, quam civitas ſuf- 
fecturum probaverit. Tum in 2. Concilio, vel Principum aliquis, vel 
Pater, vel Propinquus, cute A rue Juvenem ornat. Hec apud illos 
Toga; hic primus Juvent#"howos* ante hor Domus pars videntur, mox 
Rerpublice. Locum non intelligo de Ignobili; ſed de eo cujus foret & Con- 
ſiliis adeſſe Principum, & de rebus tractare publicis. Cum enim dixiſſet Ta- 
citus in præcedentibus: Germanos nihil agere non armatos ; ſubjungit illco, 
ſed arma ſumere, &c. ut citayimius; - | 


e Civium approbatio: Secundo, Conſilii ſententia: Tertio, ſym- 
bolorum collator, qui eſt vel Princeps aliquis vel Magiſtratus honoris cauſa, 
vel Pater aut Propinquus emancipationis gratia. Quarto, ſymbolorum, (id eſt 
Scuti & Frames) collatio. Sic quinto, exultans telis Concilio egreditur Miles 
 Legitimus. Eques autem, non Pedes: nam Scutum & Framea ſunt Equitis 
armatura, & plane integra, non Peditis, ut ſuperius _ docet Tacitus: Eques 
guidem (inquit) Scuto Frameaque contentus 7 : Pedites & miſſilia par- 
gunt pluraque ſarguli. * Hinc Tyroni iſti i duplex appellatio: Miles, a 
nere; Eques, a ſpecie. Larine utimur utroque yocabulo; ſed in vulgari 
—_ i, Irahli. a. aq renent, ſe. -Chevallier, Cavalliere, 
Cavatlero, à Latinorum Germani; Ritter, a ritten equitare. 
Angli vero priſcum ſecuti Saxonicum, Anighte dicimus, quaſi Famulum 
ſeu Miniſirum Militiæ. Sæpe conſpicitur antiquæ Inſtitutionis ſpecimen 
in Sigillis Anglo-Normannorun uſque ad ætatem , ubi Eques exhibetur, 
Scutum ad Frameam geſtans ab humero dextro. Et originis veſtigium 
in conferendis Feodis militaribus, quæ alias Haſtæ traditione, alias * 5 
| * 


Ecce igitur Germani Militis inſtituendi formulam. © Primo, expetenda & 
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latifundia fua 


Haſtæ, in Jure Feodali 
fipgulos Milites; eaſ 


in portiones dilpartiri (quæ Feods vocaut ad alendum 


Milites appellabant; etiamſi nunquam in militiam 
rios mitterent. Hujuſmodi ſuiſſe eos cenſeo, de qui priſcis noſtris An- 
nalibus on ſxpe leg nr gene pen « — whe 
200 Knights in comitam duo. Quidam male in t de Equiti ura- 
tis; quidam yeriſimilius de Miliribus gravis armaturæ, quos Galli Homes de 
Armer 1 Tuo utere judicio. . Hi vero non videntur olim aliquando 
prioribus illis inferiores, cum & in Domini ſui militiam HBaculi & Annuls ce- 
remonia admitterentur ; tum & Patrimonium una acciperent variis Nobilita- 
tum Privilegiis (ut ſupra videas in Feadum * Milirarem Dignitatem ſplen- 
didius tuerentur. Hoc enim Patrimonium, Feadum Nobile dicebatur; quod 
ad Nobiles ſolum, non ad Ruſticos, non ad Burgenſes vel Opiſices tranſmi- 
graret. Galli igitur Milites 2 dividunt in Chevaliers, Bannerets, & 
Hacbelters. Gbjacins onit, Equites, Mello Equites, & Vaſetlos five Fa- 
fallos: niſi malis (inquit) 4 Buccellariis ducere; quod equidem non-probo. 


in 


7 


Teneat potius primam ſententiam, Bacheliers idem eſſe quod Yaſſalhes, ie. 
Milites Feodales ; non quod meam tueatur aſſertionem, ſed quod ipſa tes hoc 
loquitur, Baculariot ſeu Bacillarios non minus dici a Bacuia ſeu Racillo Fro- 
dali, quam Banneretti à Bannerio, Eguites ab Equo, feodalibus. 7 
Qui igitur fit, ut cæteri Equites (nam hi etiam Equo merehant) Feodo non 
dotati, Bacularii nuncupentur? Forte Bacy/o etiam velut Haſta in Militiam 
22 admitterentur; vel ex errore natum, pauciores in plurimorum tran- 
iſſe appellationem, differentia ab Auctoribus non bene obſer vata. Nam Ger- 
manis utique multos dici cenſeo Fanlehen, i. e. Vexilliſeros, qui Vexillo non 
ſuſcipiunt hodie Dignitatem. (Ouære. ) > 
Cum autem Militis inſtitue 


i ratio alia non eſſet, quam honoraria Candi- 
dati ſeu Tyronis in Militiam (ut præfati ſumus) ſuſceptio; præſtari ſolita eſt 
apud omnes populos vel armorum aliquid conferendo, vel ceremoniam ali- 
quam ad Militiam pertinentem adhibendo. 
Romani, ſub Imperio, Cingulo uſi ſunt militari. 
 Germani veteres (ut ſupra declaravimus) Scuto & Framea. 
Longobardi Arma integra AN Sic Turiſmodus Rex Alboinum, Re- 
gis A Toll Filium, Turiſmodi Filii ſui armis inſignibus donat. Paul. Diac. 
ongob. I. cap. 16. | when ct 
Sale X. uſi ſunt, cum aliquo genere Armoram, & Ritu facro: Ha 
neo ſcil. * purgati intelligerentur a ſpurcitie Corporis & Anima. Du Tillet 
r | 8 | 
l Anglo- Saxones Gladium ad Altare conſecratumà Candidati collo ſuſpendunt. 


De tate Militari. 


| Tas Militaris, quæ Romanis Virilis dicitur, in exitu anni 16. pueritiæ 
apud ipſos habita eſt; Togamque ideo virilem (ut Germani olim Ar- 

ma militaria) non ſine Religionis ceremonia concedebant; ut mox videbitur. 
De Germanorum ritu, copioſe admodum ex _r Tacito in præcedentibus. 
Apud recentiores, Cn Ludovicum kilium ſuum jam appellentem 
oleſtentie tempora, Enſe accinxit. Aluredus Nepotem ſuum Æthelſtanum 
22 adhuc præmature Militem fecit. Henricus I. Gaufridum Comitis 
\ndegaviz Filium, © ado/eſtentie primæ vo flore vernantem, quindecim an- 


2 Thegan. in Vita Lud. d Malmeſb. de Reg. I. 2. © Jo, Moyn. Hift, Norm. lib. 1. | 
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norum armis induir. = tima 5; <4 3 8 
habetur . annus decimus a pl Leg 5 


apud nos 
; Filium fi 
8 quintus ; nec 2 — un = 


let tamen junior factus Ren dus VI. anno ætatis decimo; Henticus VI. 
quinto. Prandens olim aliquando Dubliniz juve juyenis apud D. Proregem —. 


niæ, vidi dencrum quendam Adoleſcentulum præ Militibus aliquot an — 


; nunciatumque mihi eſt, ni memoria meretrix, eundem i 
ſuiſſe quem Provex abus & facro Fonte D 
fecerat, Emm Facto N 
— 1 N (geit Thir. 
ning Juſtitiarius 7. Hear, IV. fol. > Ms os, Filium, quem 


deportaſſe Fontem, ue ſtatim Gladio, ti- 
rat m fecif i — Prot t poteri⸗ . 
Armiger vero mung. fueris.” Nec mirum hoc in ſecularibus Miniſte- 
riis, cum in rags re —— — admodum Juve- 
nis i nec adhuc tempus expleſſe videbatur, in am- 


ue autem ætate 
lactus eſt uiſpiam Miles, liber evadit à Domini feodalis 

poris ſui 8 quam Cuſtodiam vocant. Et peti videtur miHi ratio A Ma- 
joribus noſtris Germanis, qual CO re fees Are 8 
videtur, 3 | 


De Evocatis ad Militia ſu ſeipicnls am. 


Nriqui juris eſt, ut, — Ape! nonnunquam Solenni- 
bus, Rex Breve ſuum unicuique Vice-Comiti mittat; præcipiens, ut 
moneat omnes in Comitatu ſuo, i Cenfii funguntur militari, & non ſunt 
Milites, quod tali die ad Regis ſe Præſentiam ſiſtant militarem ſuſcepturi Dig- 
nitatem. Cenſus hic ſab Normannicis noſtris Regibus quinque libr's _ 
tur; ſub Henrico III. decem primd, deinde quintecin; Edv. I. 
| hodie quadraginta. Excipiuntur tamen ab — = — Stat. Edv. 1 

ui vel morbo diuturno, vel ære alieno, vel prole l 
— eſt forma : Rex Vice-Comiti Norfolcia ſalutem. Præcipimus, &c 
Proclamatur & de more per Comitatum; fed venientibus & non venienti- 
bus à Carolo Rege evoeatis ſors plerumque cadem. Neſciebant enim qui ve- 
nerunt, ubi ſuam exhiberent entiam, eandemvue erent recordari. Opi- 
nantur quidam coram Baronibus in Scaceario, 


apud 
callum, quidam 9 ay magnum Camerarium ir; & dum caligant 
deviant Kare — — 4 — Dh 
Verba autem Bre vis _ coram Regis Preſentia; & dum Regium 4 
riuntur otium atque ben eitum, facultatum partem non exiguam, forte etiam 
& &vi minuant. Vi ites ——— 2 Baronibus exhL 
bent Scaccarii, hi viciſſim CommiſſaKis à EE 7 — 
ſtatuendumq ue 4 os 


) | 


quos Exitus 
| Barones Scaocarii 2 24 = * 4 


| quarto 12. quinto 160. e 


eu retroactis ſdeulis animadverſio à Commiſfariis fatis levis; 
ſed hodie gravis admodum: Tenuis enim fortane viri, 20, 30, 40 foli- 
dis pleQebanrur, hodie libris rotidem ; & ditiores nonnulli ducentis, trecen- 


ris, quadringentis. 
SEO — 1 1 


0 Flodoard. Remen/. Hiſt, lib, 4. . 20. d De Germ. Mar. 
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e quoad Cor- 


— — aw 4 — 


| 176 + "De Mile Dinars 


Militiz pots. Ideo a Caſſiclonum Juriſconſultos Magiſtratu di- 
citur & ej 2 — Variar. lib. 6. Formul. — Oh ; Cinguls 


514; 


D- Modo 584 Militeni Bara 25 'S; primum 
de un, Milirari. nenen 


UM: in ale Mille maxime . aller coor OfficiumCingus, | 
* — —— Ejus triplex genus: Civile Zona; 
* — Cingulam indefinite. Hinc Varro Zonam in- 
ter Veſtimenta refert, Balchaun — Arma. Cingulum utriſque convenit, 
& eſt tam Dignitatis & Magiſtratus, —— — à Trojanis 
ſeculis honorarium, ut Homero paſſim. 
Romani Veteres Equitem honoratum inſtituebant Equo & Annulo aureo à 
Cenſore datis: Inferiores Milites qui a Cziaris erant Comitatu, Cingulo do- 
nabant, quo à cæteris innoteſcerent Militibus. Fuit autem hoc è corio, ny 
inde Baltheus nuncu : WW Balgh & Beltz Germanis Pellem ſi 
cant; ut item (quod t pro Baltheo)*Baudier, 4 in u & tin £ 
tatis. Romanum enim — als genuine * per th m5, 508 Ert au- 
tem id Propertii, lib. 4. Eleg. 11 "OY 
Prebebent ce] Baltea lenta Ae, ce 
Balthei ſeu Cinguli militaris officium _— Munire, Ornarc, Diſtinguere, Le- 
gionem notare, & Arma ſuſtinere. 
1. Munire; ideo late compoſitum, alidſque Bullis, alias Laminis (ne di- 
ſtringeretur) firmatum. Virgil En. Iib. 12. 9.941: —- 
Humero cum apparuit ingen 
Baltheus, & notis erat Ci Cingala Bullis $ 
Pallantis pueri.—— Humero — ut alibi, En. 8. 1 ats: 
| Tum Lateri atque Humeris Tegeaum ſubligat Enſem. 
5 2. Ornare; pro faſtu — tari & lateris itate, Auro, Gemmis, & in- 
opere.— Virgil. En. 9: 359. | iy E 
N — netis & aurea Bullis 
Cingula 


Paſſim Homerus : & ſupra modum Odyſl, XI; ſed inferiores intuere. Luith⸗ 
prandus Hiſt. lib. 4. cap. 5. Boſs mire longitudinis & latitudints habebat 


Balteum, qui multarum & pretioſarum ſplendebat nitore Gemmarum. 
3. Diſtinguere e alias Perſonas, ut Atridarum apud Homerum aurea Bal- 


thea; Hectoris, puniceus; Diomedis, di ſcolor. Alias eee & Nag 


ſtratus; ut in Vet. Epigramm. Val. Probi Annot. 

Aulica quippe Comes rexs patrimonia clarus, 

Et mea N fulſerunt Cingula cultu. 
tine in Epilogo Edidi i Theodorici Regis 1 Cingulum pro Magiſtrata po- 

ec cujuſlibet Dignitatis, aut Subſtantie, aut Potentiæ, aut Cingul:, 

= is Honoris perſona ; contra hæc —— efſe veniendum. Et apud Suidam, 
San. m agiaα&, i. e.  Cingulum tropice pro Facultate (ſeu Authoritate) capi- 
tur, quod cincti ad rem gerendam ſunt expeditiores. Inde crebro in Cano- 
nibus Judex . Erat namque 4 tam Palatinæ quam Armatæ 


honore eons nu dignitas, i.e. Magiſtratus citra moleſtiam D De. Et Im- 
perator inferius Judices admonens de laudabiliter ſe gerendo: Grave (inquit) 
Pondus invidie eft, ſplendere Cinguli clarituss & Morun lampade now lu- 
Oo 

4. Legionem notare : Iſidorus Origin. lib. 19. cap. 33. Baltheus Cingulum 

3 eft diftus, propter quod ex eo Signa dependent ad demonſtrandam 

Legionis militaris ſummam, id eſt, ſex millium ſexcentorum; ex quo utt- 
mero & ipſi conſtituunt. : 


5. Arma 


(+4. oi 


n py 2 —— 


N 1 * v3 wth 


ſiquidem ſtequens, 
— Auſtriad. lib. 9. 
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bc Aimoin. Ib. 5. 


agina aurea. — 
— nnns TAC DN 25 


t ' omnes Ie GSrxoogrtarie; ſicut in — 
— 6 22 ne dern i 


idem Auctor i In N Wait! e i ern ne LS 1123 
6—— ab bond 
cuidam alfi cenſum puriter 


— yn i iK ate 
Edwardus I. ter centum fimul Ig 
men confert, donec in Tempio nocte p — e Florilego vi- 


demus. Pluries citaturus firm locum femel 
uam in — 
Naias | 


Ad augmentandum igitur (inquit)'* profectionem 
| quituberene — | 
præter Equitaturam, de — — ne 
< 300 Juvenibus, . —— 4 <diſtribucdantur 


« 11 Purpura Byſlus Syndones cuique 
* n Be ia Palatium R exſi tamen ad tot oecurren- 
4 tium turbam fait, apud Novum T ; Loridini, ſiscmiſis lignis 
4 pomiſeris, tis muris, ercxorunt '*.Papiliongs & Tentoria, quo.T'yro- 
* nes deauratis Veſtibus ſo ſinguli decorarent. "I in Templo 
« dit Tyrones, quotquot;poterat/ c — . Vigilias . 
fecit Vigilias favs is Bet —— bier aurem craſtina, 


« 1! cinxit Rex Filium e Baltheo miliaum n 2 & dedit ei Duca. 
< tum Aquitaniæ. Princeps ergo factus a Miles, ——— 
4 mon. ſuos militari gloria ven — Princeps 


oomprimentem non ſucus ſed ſupra —— 
wy at * dextrarios bellicoſos, Socios us cinit.. qa, ger A. 
: 4 1309. pag 0 1 ieren 14.3 Uh | 43S Y: 


Sins ur hic brevcer norew bene. A 5 00 5 
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; De Melite Difertatio. 


= 18 


re Crugs 3 ſeu Baltheum, Gladium adhibent & aurata Calca- 
m, nihil interpoſito. Bartholin. Auſtriad. g. Pag 643. 


Er mos gemmato Mucronem annettere Baltheo. 


' Rechntiores arigue oullum en Gredbolum ; ſed Gladio delbant alii 12 
& Candidati, ali humerum velut percutientes tangunt, dicen- 
teſque, Sol Chevalier au nom de Dieu, Gladium apponunt oſculandum Qui 
humerum feriunt, colaphum impingeritium tenent rationem ; Candidato veſut 
maar why 3 nunquam ictum ferat inultus. Vidi aliquando ſe- 
28 Filio ſic primum porrigentem Gladium: Sed hoc Gentilium more, 
; 1 ve 81355 olim * Miles, VIP" Non 

| #4. Phe aliſen, Lo mon ſem 1 | 


Qui olim fiebant Milites 


Jcbant olim Milites ex ſolis Militibus vel Militiz Candidatis: + non Servis 
quantumvis eximiis, non Colonis, non Ruſticis, non Burgenſibus, non 
ercatoribus, yel T 


Gmc . carpit Virgilius En. 9. V. 545. 


— primævus Helenor, 81 
Meæonio Regi quem ſerva Lycimnia furtim 
rn veritiſque ad Trojam miſerat armis. 


Vetitis (inquit) armis- quod Helenor licet Regis Filius, ex Serva tamen na- 
tus, Servus eſſet: Jure Militari vetitumt fuit arma ferre. Sic Merca- 
toribus atque Rufticis, tub quorum appellatione Burgen ſer veniunt, & Colo- 
ni, I. Julia de vi prog K onſtitutione — — Imp. lib. 5. Feud. Tagatit; 
quod in Scholis militiam, fuas Dignitates. A Veretum _ 
bane the alienum fuit, ad Gradus provocare ſuæ r profeſſion non compete 
Doctorum primus, quos invenerim, in Militiæ dignitatem . — 


2 de NS "ot como celeberrimus ; qui & cum nora | 


Inter — — omnium apud nos primus militari Cingulo donatus 
eſt à Ric. II. Prætor Londinenſis, non ſervati tantum Civis ſed Regni cauſa, 
Aller ere Proditorem inter copias coram Rege exultantem Pugione occi- 
—_ - ucceſſoribus facto hanc obtinens dignitatem, Pugionemque inſcribi 
C ivitatis. 

— & qui — ævo primum ferunt Juſtitiariorum Angliz Militis do- 
natum titulo. Sed decipiuntur proculdubio; ut copioſe viderint in Catal 
noſtris Juſtitiariorum; licet & me alterius interdum nitentem fide non erra 
alias haud aſſeruero. Sub Rege omnes plerumque Juſtitiarios Tribuna- 
les Milites ſalutabant. Henricus VIII. ſelectos tantum aliquot. Regina Eli- 
zabetha (tenax nimium in conferendis AI vix unum atque alterum, 
præter ſummos, Jacobus Rex — it itatum, obrepentibus i in- 
terea (ne * dicam) pluribus ignobilibus. ippe cum in tota Anglia 


vix 300 reperiſſet Milites, i iviſes ſhicim rer tribus auxit centenariis. Mirum 


noſtro ævo, antiquis vero fatis aſſuetum. Henricus IH. * 7 Sororis ſuæ 
cum Alexandro Rege Scotiæ mille celebravit Militibus. refert Paulus 
Jn , * Pulchrum Rogen Franciz in proclium contra Edouar- 

i vols) ui Angliz, ter mille deſcendiſſe Militibus, Ba/theo militari (ut 
ejus = verbis) virtutis cauſa donati. 
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: chiepiſrapus Epiſcapus, Abbas 
ſuetudo 


rabilis lis (ng uiunt) Dominur de Leichtenberg Argent. . 


Orr poſſunt Militom fa, "roy 

k Te 
Orum fuit A. litem = _ rum fait Feodum ur ar 3 * Feodym 
igitur elt, Militem — quam ä 
— exprimit Laber x; 


eorum fueris Fendum 48. 


ds aw. ——— arp ir —— ddt &c 
Fatvaſares, * — po an thi Miles" utieftc 
facerent. 


Ab Arcbiepiſcopo: Lanfrancus hn — Galiclmum Ro- 
quem nutriverat, Militem fecit, Patre adhuc ente; uti referunt 
Malmeſburienſis & Parienſts, hic in Nane ro87. pag. Ig. ille pag. 120. 


Sic Goſlariz, per Conceſſionem Archiepiſcopi (Bremenſis) pr imum /+ Rex 
( Henr, III. Imp.) m bellica Nane 8 dn. 
Far, : 


iſcopo: Annales Dominicanorum Colmarienſ in Anno rag . Font: 


anno ante Fear S. Michaelis Milites ; * ws 


plici veſtimento; ſtil. Tunica precia, Sor vario, Suchornam 
cum Vario precioſd. En in uno priſcus hic — — cum dignitate veſti- 


menta largiri. Sic Henricus III. apud Pariſium. peculiar; triplicia: quod 


— VeNniUvit — ag 22 ri- 


ex priſca Romanorum conſuetudine ad Equites ſſ Pediti enim ſim- 
plex, duplex OCenturioui, bo oy js 
Sic in Eccleſia S. Dionyſũ, die Dominica a per wee, been arts 


accingitur Ladovicus Pins 4 Tho qui paulo anterins' arma doponere | 
ante Altare ponere coactus — tn Vit. gus, pag. 250 & 243. - 
Ab Abbate: Sic — cum aliquot alis 


cohortis ſuæ Ty nk — — 8 — (tab An. 
1068. id eſt, 2. Gulielm I.) more Anglico, quem dedignari funt Normannt, 
Miles factus eſt. Morem expreſſit Saus in Annalibus vernaculis ſab Guſi- 
elmo I. Anno 1061. Herewardus Anglo- Saxo ſub An. 1068. (i.e: 2: Gutte)- 
mi I.) Patruclem ſuum Abbatem Pe aditz" conſt & abſo- 
lutus, noctem totam in Eccleſia vi ,Orans, & jejunans tranſigit. Mane 
Gladium offert ſuper Altari, quem (finige — — Abbas a 
collo Herewardi fuſpendit; benedictumque ipſam & fuacra mburum'Eachari: 


ſtia, Militem dimiſit jam legitimum. Abbatibus vero Milirrs Mete prohi- 


buit Synodus —. Anſelmo Archicp Cant. A 1102. > + 17. quod 
5 rideas bib.8. & Malmefþ, lib. r. dir Geft. Pon e 
De Abbatiſſa & Præpaſito, non — — nora — quod i. 
quitus con ſustud eorum fuerit, Feadum — un Bex ait) aur a amn ind; 
2 quidem parciur. Viro autem aMulizre ſukcepiſkt decus Muliria, probrum 
etur. 
Præter hos Eccleſiaſticos, qui Feodum dare peruerunt, Skcerdoci etiurty R- 
cuit inter Anglo-Saxones. Militem facere,. Sit enim hus: Y Evem- 
gelium Sacerdos benedie tum Gladium cotlo Mililis £0008 nochn Ki tl 


neret, &c. ut ſu 


Hæc de Eccle laſticorum Militibus, qucoitim gaſha3ocelali & privara-maltty 


accuratius olim mandabantur literis, quam Laicarum Pocarum. Neri vere: 


opinabitur, Proceres Seculates, * — minus tulliiſſeiin 
mlltaribus dignitatibus confere rt, Belli-innniees 
Ducem Burgundiæ —— — Ordinem Militum aureiVelleris, 


nemo non novit : Et Ducem Britanniz ſuos creaſſe Milites, inferius patebit. 


Marchi- 


- 2; 


Ds Gatti 110 5028 EY 


Fobr. An. 1515. Chopp. 


Fils ſui LArmis} Militaribus i 1 
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2510 {f mn Jupra) cum Comitibus 


= bf qui. A EE fant quam © Comes Iimitanci, Comites vero 
poteſtatem 


| IT Sen; ro de Ewes TIT mi net, ſe applicant (Barones ub 
#dinatis Alis 8 cars Fas M, at 5 editibus 12! diſpoſitts, bod 
 ComitemG es 515 £ Symon armis militaribus ut. 
Lew? de Br Hoc forte, ut A Principe Frum, lion 
in Militia 


po voor MS. vo 422 5 harnburne 
Fs 5 Milites 42 5 mo We 5 ee, Et Andreas de Sharn- 
iter te Tr, x, 55. nu W itlietmi Comitss Arun- 
t ne 42 Hoc Ites hoe ze de Fares cogites; Gi Cam- 
50 KT tinerario C Cambriz eros (tempore Hen- 


5 BBminorun ſuorum decoratos à 
ipilo Arnulphide Montgomery. Licuir 


Jes lope Feodiles hac = mire dignitate, non alienos. ( here) 
ratiæ 13 300, um | Ducem ſibi conſtituiſſent Scoti Gulze 
755 75 ihe (gur W hamins in Edv. I.) donatus eft Cingulo 4 
7 1 11 jon 12 Lora 
a Cl , & þ in Foil (Joh. Tilius de Reb. Gall. 
W 1 5 les ut 0 f cum Miles facere, 2 Patre na- 
tus elt Mili Milite quod Ss popes tam ex jure 
qua EN 3 Nee fecit per to- 
2 u 2 Feuer . Feri ae = Bs Sui 


aberFent un 7. litarent; adeſſent gradum 22 
* Aue ande & Rex Scotiz; licet 1 e fa |  Armis | Cin- 
you! militaribus, Potuiſſet tamen — 30 3 W pſa Arma ſuſtipere 
uouvis Principe 2 vel ab al:quo Nobilium ſuorum. 
Francis J. 
ards topiarutm Prefect 


9 5 ua arigniana a apud Ju ſubres, 17 Kal. O. 
fs lid. 3: Tit. 28. Sect. 13. pag. 574. in med. 
F 2 . Por preelium initurus anno 1382. ab Edmundo Co- 
e 0s. in, 0 12 Regno factus eſt Miles. 
1 ecoſtes An. 1424. Regni quarto, Mi- 
16s Raus ch be rdiz Subdits > Dollies egente; cum jam Vitæ & 


oc rogato Eques cingitur, 18 
Tit. 26. nu. 13. pag. 574- 


Hiſtoria de Offs primo 


ny Krenitare fua Angliz maximam 
bpirtem map: 


fimiffütus fair ſecundus Offa. 


28 SES 1.55 MeL) Y a Hl | um, moribus i ztate ad 


aturign, miit contri; ut ad Bellum procedens 
7 e 722 Te celebri ad * ante die, cum 
1 2 Fe 5 5 lian 


557.55 ; adjunttis vero Ty- 
rbcinio fa firenuss 452 eſcentiBus 77770 ues Rex ad Decur & Gloriam 
1 fec e © | 


ari. Fol. 3. a. 
Militem autem à u Viale f ac 8 . ß ade un Vetercs quamvis à R 
Cum igitur E — BO Rex Portugalliz 1382. in procinctu Aciei, 12 
gint7 quatuor, vel co Tupra, armis imbuilſer — nunciatumque ei 
clſety minime illos fore Milites, quod Rex ipſe nondum Miles . A ; 
incturam 


Ye 5 5 & Enſem . 2 Petro Bai- 


x Francici Imperii habenas 


* 


SE IE + 


"182 | ans De ite Differtatro. * — 


— protinus ab Edmundo Comite Cantabrigiæ (qui in Acie verſabatur) 
auſpicatus, cæteros omnes redin _— —Di1ſſer as que por elle nap 
ſero fritꝰ Cxvalleiro poſt que res 3823 8 ia fazer Cavalleirs. Euta- 
mo armon Cavalleiro oConde Aymond e V fez el rei de novo os meſ- 
mor Cævalleiros que tintra feitos o outros. 13 51 Chron. de re. reform. 
peto Duarto Nunez do haG na vida del 2 Hhoio 226. 
Et licet juſta evincat ratio, ut inferior ſemper omnem A ſuperiore ore referat 
Dignitatem, minor à majore: ſupremæ tamen Poteſtatis Principi, qui culmi- 
nis ſui territorium ſecurus non egrediatur, neceſſario competit, ut non ſolum 
ab inferiore _ 9 8 n DN & Vaſſallo. 
| . Hodie crean s Privilegium upremæ Poteſtatis Prin tan- 
| tummodo retinetur ; & his omnibus æque competit, cujuſcunque Rt gra- 
| dus aut faſtigii. Majores tamen habentur Milites, qui a majore conſtituuntur 
Principe, & laudatior Conſuetudo quæ antiquior. my 547 (ur mihi 
auctor eſt Crantzius) adm hp Patrum noſtrorum memoria 
runt heminem. Nec Romani (ut dicitur) Pontifices, ante Paulum 8 qui 
| Nicolaum de Ponte Senatorem Venetum erw. ſtatuit. Quid Dux we 
bil Venetus, nondum reperi: nec Belgarum Ordines hoc aggreſſos. Succeſſores 
| vero Pontifices, ſuos quique Milites non tantum fecerunt; ſed coacta pecunia 
(ut Sanſouinus refert) Ordinis alicujus Clientelares, ſuo de nomine n 
tos; Milites ſcil. S. Petri, S. Pauli; Milites Fuliz, Pi, pans rea ol 
Morem denique or: e Turcici amplexi ſunt, ex quo Selimus truculen- 


tus ille Gentilem Belinum Pictorem (Conſtantinopolim accerſitum, 
ut Aulam Regiam ingerer) - orque & _—_— Militiz donavit. Quzritur 
autem an legitimus hic Miles? 4 — enim qui negant: & mihi quidem vide- 


* — (ur Juliani olim Milites) ſed in Militizm — Turcicam, non 
Chriſtianam. De Principe 9 * conferente, pariter 
| EI MEL . 


Tudices ſub abe 2 rt wn ander? : ſel 
1. 6 


Equites alatinos 


Pud n Judices omnes qui non erant Senatores, q a Equirbus 
legebantur, 10 Equeſtribus igitur innotuerunt Symbolis, ann „Equso, 


Clavo. quitum vero appellatione non ſunt ter, 8 
quod minor hæc Digrtas {ub majori illa delituit. Tamet ſi 5 ami non Equi- 
rum nomina ferrent (inquit* Alexand. ab Alex. 2 weftris fuiſſe Dr. 


— & inter Equites —, haud dubium e ov inciam itaque 
miſſus eſt Judex, Militum more aliàs Ge donabatur, ut a pu 
rote — videas, lib. 6. Variar. cap.21. alias G/adzo inſtruebatur, ut lib. 
cap.1. in Formula Comitive Provinciæ: Gladi (inquit) bellico rebus — 
accingitur. Sed addit inferius: Arme iſta juris ſunt, non furoris, contra 
noxios inſtituta, ut plus pavor corrigat pena con ſumat — — Cruilis eſt 
| pavor iſle, non bellicus, &c. Hzc apud Romanos, & paſſim ſimiliter. Cum 
| enim Populus omnis Borealis (ad exem Germanorum) nihil facerent non 
| | armati, tus omnis & Poteſtas udiciaria penes militares retinebatur, 
ut in Wiſe as, Lt. lib. 2. tit. 2. cap. 26. animadvertas, & in cæteris lu 
a | ries an . bus. Diviſus enim tunc Populus in Militares & Agrico 
| bis e as dixiſle, clarum eſt ex Tacito. 
Cinguntur igitur Judices, ne non Milites 1 ſed Palatini non Ce 
| freer uos ſic diſtinguit ve 


5 . — ode op equum. 
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Edouardus 1. — 300 bessa fekan 
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Præter hac, Of i 
cipiebant Conviviias; — — 
—— Uade woes Aale e u — — ſuggerant 
. faciends Milisem. 
Contra morem —_—_— 'hodie nonaulk jactant, fe creari 
in procinctu vel vollicuntes, qui in Regia (ſub ta- 
pete, aiunt) — fone. — of mann praſtars potius quam men- 
ne — a | | = 
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libratasTerre habebant, ut — 


Militiæ In Tae 


De Auxilio quod . illud PW wry RR Nt 
poſcatur — ad Filium primogenitum ilitem fciendumt Baud ta- 
men antequam ætatis #hnuim . 15 excgevit a. Nec tum (ut'dlim 1 ad 
libitum Domini; ſed modo & quantitate conſtitutis: hoc of, 20 Jol. Sterlin- 
porum de ent. eee, & untundem pariter de uibuſliber viginti 
i ruſtici, quod d oceage vocant : Har; Stato Weſtm. 1. cap. 35. 
v. I. 1 ſem Rex concluku mann. W d ur: 


nar Fand TILT) 


45 y* A 
De Cnſa Militari. 70 N 5 


1 305 


£15 vir be Mun, — 05 Millers 
E py Cenfrr 


Nein Feodonum 
= — 

ls Leo. mag gar | 
ca Relevig»Comitis too Irie Relevi 
Militis 10 ſolidis, definiyerit ; id eſts jv vos Ara lon ov Fa 


exemplo quod in Lib. de Feodis- — — — 
en e | 


paratum tunc evocari, 731 liberi & i A 
3 — tlcs m 
Creſcente vero rerum pretio, evocari ta. tum ben qui devem 
7 5 bis in An. Dom 1256. Anno 37. 
Regni ejus, qui 15 libratas Terræ re poſſcebant. 12 Hollinſb. p. 248. col. i. 
Edouardus I. anno ſuo primo, e t. Je de Mil. 
Henricus VIII. Regni bi lcd 55 "IA libras de Cenſu 
prædiali percipiunt. — + P:946 : | 


Modus Exauftorand Milite: ag De -gradare 


muncuparier 


Egradatur Miles, 3 1 — ſux Dignirais 
D Symbolis : ut cæteri api er ig — Ut enim aſeribi 

itiam nemo potuit non legitime; ſic nec ſolvi Militia. Solutionem 
autem Miſſionem vocabant Romani; & hec erat triplex, ge cauſaria, 
& ignominioſa. fl. de his qui no. infa. 1:2:\$:ignominie.” 
oneſta, cum Miles ſipendia nieraifſer : qug cant in Pretoria- | 
nis Cohortibus annorum 16, in alis 20. Tacit. Arinal-lib. x. & L. . de Ve- 

teran. Cod. Theod. & Cod. Juſt. Lg. Vereran. fol 47g. i 

— quie propeer valetudinem.A laboribus Milirzz ſolvit. ee his 

qui uo. inf. I. 2. F. ignominiaga. 


22 — 4 in menue ada eſt; K duplex fait. A 1. Cum 
enim 


qui mitteret, cauſa ſe mittere: | 
G her Lex) debet es ear Mi cur Miles mittatur. 2. Sed _ eum eau, 
rit, id eſt, Inſignia militaria detraxerit, inter i it, licot v ad- 
didefer ignominie cauſa ſe eum exauttoraſſe- — — o. b. V.. ſeq. de 


— Hoe Hoc illud Ai q anic genus: — incumbimus; 
gane den i cjus cx Herodiano de Severo re; 


Miles qui Inip. trucidayerant, pro Tribunali 

ne: decernente. | Poſt latam 

Le 2 E we) 1g — Herodianus) — conrurrust, 
Pretorianiſque breves illus Gladios detrabunt, ques aro argentogue orna- 
tos in uſum pe ſu uſpenſos habebant. Tum Zonis, Veſtituque, __ 
s per vim ablatis, nudos ad — exauctorasaſqus dimi- 


ſerunt. 


8 Dr Milite Difertatio. 2 


— — m; 8 


oy 10 Severo Sect. 1. p. 123. To. IT. Ignominie cauſa miſe, meque in 

r abi Imperator eft, morars licet (ff. de his qui not. infam. 
Lo ae 80.) Inde 2 Macer, qui ignominia miſſus eff, neque No- 
12 * n aum nabe ern 5. — if de 


Hine extuctorandi-ioftti Militis Auel ceretnonia, AufFtorari autem di- 
eitur, — + quid factendum obligatur, ut Miles ad Militiam, &c. 
Zee a ft, ad 1 2 militari ſolutum eſſe: quæ ſolutio 


igitur omnis Bi ratio ſeu Degradatio, anferendo 


- qrommiam exdem Inſignia, quidus Collar eſt Dignitas vel 
radius; 5 =. Eeclefiaſticis; ut le ct Digits v fi 


Pprolixitatis non igitur quod in Theſi eſt, & omiſſis Ro- 
mundrurtt Exetip jeetntiors quizdam proferemus. 


Pk nts l e 2 e tetris — male · ſana illa ere — 


ab Bpiſcopis (An. Dom. 917. you 
— 5 a Loves 37 10 La 0 ia, 2 "gs es, quas in Au ius 2 ul 
, Exauttoratio Ludovici Pit 
23 7 960895 _ — mitiſſimum Princi (ut recentius 


Aug Ries * ſueran lis ſubſcribere, ponit 
riamque cu daun — wood er — Con fe * (gr 
Auctor) (Far ti lan | 


SH CNAA rb ira 72 per Altare po + ac deinde Cingu- 

lun Militiee depofc 1 e t collocavit, 2 J habits ſeculi — 
A de Pep tonem manuum Epi ſcoporum accepit; ut poſt 
tartan tum ue ws am, nemo ultra adl Atem fecularem redeat. 


Pr. & Ky. Ves band Extandtorationem retrograde fieri eiſdem v 
qeſdeis fab# hoc ſerulo ipſet fat eſt Militis (ut loquuntar) Cxeatio ſeu Aucto- 
ratio. A Viris Eccleſiaſticis, in Eceleſia, coram Altari, præmiſſis confeſſione 
& pornitentia , ſolutione Cinguli militatis, ejuſdemque repoſitione ſuper Al- 
tare, unde in Auctoratione deſumptum fuit: exuto etiam demum ſeculari, hoc 
eſt militari, habitu, ut nugguam poſtea ad Militiam eſſet redeundum. 

Hæc de morbo illius tempeſtatis: recolitur tamen Imperator denuo, & Cin- 
| a — ab ipſis Epiſcopis (ut ſuprà diximus) & omnibus aliis ſuis In- 

i 

Sweat & circa hoc tempus, paulo anterius, Odo quidam Ludovici 


rum reatuum, OG Conf: rs 1 rggaks mr gem 


familiaris, armis ſil. : — 1 Vit. Lud Pii, p.238. 

Notandum autem nda arma omnia, & ip- 
ſam militandi ( Hliftoriis, nciliis, & Jure Cæſareo 
paſſim occurrere perdere, & hujuſmodi. 


G „ afiere, 
Accedo ad vic mia, — — aan Ha tela, Miles Auratus & Co- 
mes Carliolenſis, ſub An. Nom T. A. Ed H. reus agitur coram Gaufvi- 
do de Scrope ſummo JalftitiaioRegtT.ribavalis (ut quidam perhibent) vel Au- 


tonio de (qui axe ai referunt; recte coram utroq; 
de re Anglorum Scoto pr S lata eſſet ſententia, ut ſpoliatus 
tam Comitiva — morte pro more Traditoris afficere- 
tur; ſtatutus eſt ad T1 Ocreis, Calcaribus, pellito Collobio, 


veſtibuſque aliis Comitivis indutus...” Prodiens| tunc, ex mandato Antonii, Ri- 
baldus quidam, Calcaria primum ab Harkele calcibus detruncat; fractoque 
ſuper capite ejus Comitivo Gladio, quem in cuſtodiam tutelamque Comitatus 
Rex ei præbuerat, veſtibus ſpoliat & Cingulo militari. - poliatum denique fic 
alloquitur Antonius. © Ribaldus jam efficeris & tu ipſe FOE qui nuper 
Miles fueras & vir dignitatis. Proditionem vero ſuſpendio lues, tractus, 
< eviſceratus, & inteſtinis > 7% quadrifariam dil; capiteque minu- 


at Codex Vene, MS. Ca. 195. 


Bb | Specimen 


18% De Milite Differtatio. 


— —— — 


— — — . — — — 
Specimen _ habes a — ui cùm — — vob 
juratam fefelliſſet, captuſque poſtea, in o Bamburg remam ſubi- 
turus eſſet ſententiam; Comes Worceſtriæ, Conſtabularius iæ, pro Tri- 
bunali ſedens, reum his affatur: « Radylphe, ſtatuerat Rex tuz proditionis 
« ergo, ut Calcaria tibi juxta ipſos calcaneos ab Archimagiro (quem © hic 
-* vides præcinctum linteo, & inſtructum cultro) diſcuterentur. Adiunt etiam 
« ex mandato Regis (ut ipſe hic vides) Rex Armorum & Heraldi alii cum tu- 
nica Inſigmium tuorum militarium, 1 à corpore tuo dilacerantes avelle- 
< rent, ut tam Nobilitatis tuæ & inſignium Jiri ſpoliareris, quam 
Dignitatis tuæ militaris. En & alia tunica tuorum armorum reverſo ordine 
depictorum, qua ad ſupplicium raptus induereris, tanquam ex jure ad te per- 
« tinente. Degradationem tamen tuam A militari Dignitate, Armorumque & 
« Nobiliratis tuæ ademptionem remiſit, & pepercit tibi Rex, eorum memor, 
« quz præclarus Avus tuus in cauſa illuſtriſſimorum Pr. ipſius Regis 
« paſſus eſt,” Lato tandem judicio, ad ſupplicium tractus eſt truncatuſque ca- 
ite, ut Stowons refert: ſed ut Fabianus, tractus, ſuſpenſus, & quadriparti- 
12 An. Dom. 1464. Regis 4. "OE _ 
Conſedente pro Tribunali regio in Aula Weſtm. D. Thoma Howard Comite 
Arundelio, ſummo Angliæ Comite Mareſcallo, auream ferente muneris ſui Vir- 
„ adjunctis a dextra & a ſiniſtra Franciſcus à miniſtro a repagutum 
Curie adducitur, & parte interiori ſuper ſcamno collocatur è regione B. Ma- 
reſcalli, ſtans, & veſtitu quo ſolet palliatus, ſed Ocreis & Calcaribus auratis in- 
dutus, 2 cinctus 9 Baltheum coriaceum à dextro humero ad ſini- 
ſtrum 0 


pendebat latus. rage Aer blice ab Heraldo libellus, 
reatum ſuum & ſententiam inferioris vis Parlamentarii continens. 
finito, corrigia Calcariorum ejus diſcidit — ; ar ue Calcaria projicie- 
bat in Aulam: deinde diſcidit Baltheum, curavitque ut ms in terram ca- 


deret: quia in militaribus Exercitiis lateri ignominiz fit, fi qua pars Armorum 
ad terram ceciderit: ideoque Heraldorum juris eſt. IF of 


190" 


1 FI A MI 13 * 


Wer 23017 D 


\ » ” F 
% oy « 


2 L T api} ae E 11% 510 Gi. 5 50 


HAR NB R N. 2 
1 OG | : 
Wy AK * ved: Nn 


Ex N MS. recenſuit 


D. HENRICUS SPELMANNUS. 


_— a. 


Bb 2 


x 
I 
: 


— — 


—_ 
— . —Uñä—— Ee. er one 


— —— — —— — 


* 


Ono Ot 15667 26 eee 


3 


HEN. SPELM4 INUS ere 


Vell yulgite vides Monbiienedat, oled 


debis 
Haud duo pre terea dalia, ſiqua vides. 


N vulgar 0 ment vl fre, ſeant two. C, 
* The Tike youll find f ay one you do | 
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FAMILIE, 


SHARNBURN. 


. — 


—— tar, qui — he rn 
2-2 NR he OY ee 


SO cuidam bomini ſtrenuo vocato & cum a _— 
1 4 oy Fes Ep quod i 3 

— Villz de Sheaebruins uſhue Mare, ubi i 

ü 7 5x5 
retro ge 


2 © court An. Dom. 


ti EorpwaldiRegis tvit _ 
. — ad 
terræ, & fecit ibidem edificari unam Ec- 
clefam, — — boo ah bore 
—— Tbatam, 5 2 & 
ei ut ipſe faceret ibi nam Eccleſiam; & fecit ibi unam parv 
remio, qua? vocabatur per longum. tempus  Steke Ch, 
dedicata per prædictum Sanctum Hclicem in honorem poſtolorum Peri © 
Pauli, & fic fuit a Pocleſia in Shexebruina ſecunda eſia illius partis 
Nerf. & ita fuit T bokus eſfectus Chriſtianus, & tota vita ſua fuit 
Dominus de integra Villa de Shenebrains, & Hercdes jus ſimiliter poſt eum 
e 
iam. 
ædicta, quæ 
dit een 


— Es 


Villa de An bo renter 


dedit ei unam 6 — red 


2 r NE ns 
oſum, & ibi ipſe incipicbar zdificare 2 
fs ton — 2 ae Fr 
Lenze! — work 


Lat quandam pueilam, quæ fuit Domina de — 
cito poſtquam deſponſabar illam, ipſe cepit pradictum Villam, quam ha: 


fult 
S ;, & Hz- 


Nota. 


— ——_——— — 
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buit cum Uxore ſua de Canuto Rege, tenendam de ipſo inſimul cum donatio- 

nibus, quas illi prius dederat; & ſic fuit ip > Edwynys Domigus intggrege pre- 

dictis Fi &obrin bmnia rea in pyce quoyſque i elm ardus 
We 


Dux Wo r uper Ha ui fuir 
Rex ap F An. Dom. millefimo Lxvi. Et poſt Coronationem ipſe de- 
dit diverſas Terrasiin Anglia diverſis Homihibus, J ſecum yenerunt in auxilio 
ad Angliam conquirendam. Inter * dedit ii de Albeney Pincernæ 
ſuo, & Willielno de Warennia Foreſtario ſuo, diverſas Terras & Dominationes 
in Comit. Nor ff. & alibi in Anglia: &prædicti Millielmus Pincerna8& Williet 
mus de Warennia, & omnes alii qui venerunt cum prædicto Conqueſtore, eje- 

res amps, ws iones ſuagomnib e wages of | 
tionihus ſuis; inter quos prædicti i liſe incerna illielm WH a- 

n 24 Vern s able 


renna ejecerùnt prædictũm omnibus 
aliis Terris & Dominationibus ſuis. — quod idem Edwynus, & alii quidam 
qui ejecti fuerunt, abierunt ad Conqueſtorem, & dixerunt ei, quod nunquam 
ante Conqueſtum ſuum, nec in Conqueſtu ſuo, nec. poſt, fuerunt contra ipſum 
Regom jn conſilio & auxilio, ſed tenuerunt fe in pace; & hoc parati fuerunt 
pre quomodo ipſe Rex vellet TD quod idem Rex fecit in- 
quirendum per totam Angliam fi ita fuit, quod quidem probatum fuit; propter 
quod idem Rex præcepit, ut omnes illi qui fic tenuerunt ſe in pace in forma 
prædicta, quod ipſi retinerent omnes Terras & Dominationes ſuas adeo inte: 
gre & in pace, ut unquam habuerunt & tenuerunt ante Conqueſtum ſuum, & 
uod ipſi impoſterum vocarentut Drenges ; ſaper quod idem Rex ad ſectam præ 
diet 29 mandavit prædictis Millielmo Pincernæ & illielmo de Maren- 
nia, quod ipſi deliberarent prædicto Edwyno omnes Terras & Dominationes 
ſuas, ex quibus ejecerunt eum, qui. inde nihil voluerunt facere; ſed prædictus 
Willielmus Pincerna dedit eidem Zdwyno unum Meſſuagium, ccc acras Ter- 
ræ, & tres Faldas in S#eteſham, qui inantea vocabatur Nereſham, tenendas 
de eodem Willieimo Pinterna per certa Servitia; & retinuit ad opus ſuum & 
opus Millieimi de Warenna reſiduum prædictæ Villæ de Snerſham, unde ipſi 
feoffaverunt alios de hominibus ſuis qui — venerunt de Normannia. Etpre- 
dictus Willielmus de Warennadedit ſimiliter cidem Zdwynounum Meſſuagium, 
ecec acras Terræ, & quatuor Faldas in Sharnebourne, cum Dominio ejuſdem 
Villz, quæ inantea vacabatur Shenebruina, tenendas per certa Servitia de eo- 
dem Millielno de Warenna; & retinuit ad opus ſuum reſiduum ejuſdem Vil- 
læ de Sharneburn, cum Advocatione Eccleſiæ, unde ipſe feoffavit alios de ho- 
minibus ſuis, qui ſecum de Normannia venerunt. Et poſt iſtas Dominationes 
factas prædicto Edunno per prædictos Willielmum Pincernam & Millieinum 
de Warenna, Dominus Rad. de Ibreneys, qui ſimiliter venit in Angliam cum 
ædicto Conqueſtore & cui idem Rex dedit Terram de Suthm. cum membris 


in Comit. Nor ff. cepit prædictum Edwynum, & ipſum incarceravit, perque 


longum tempus in priſona detinuit, quouſque idem Edunus evaſit per noctem 
extra priſonam, er prediet 4 Nee Pincernæ, & fecit ei — 
de injuria ſibi facta, & 9 ei ut ipſe poſſet tenere de illo prædictam Vil- 
lam. de Stanhowe, qui noluit; ſed ipſe cum Willielmno de Warenna ceperunt 
prædictam Villam de Stan bote in manibus ſuis, & prædictus Willieimus Pin- 


cerna dedit prædicto Edwyno unum —— — cccc acras Terræ, & quatuor 


Faldas in prædicta Villa de Stanhowe, tenendas de eo per Servicium xl. per an- 
num, & reſiduum ejuſdem Villæ de Stan bote, cum Advocatione Eccleſiz, reti- 
nuit ad opus ſuum & ad opus Willieimi de Marenna, qui inde feoffaverunt alios 
de hominibus ſuis qui ſecum venerunt de Normannia, ut ſupradictum eſt. Et 
N idem Willielmus Pincerna mandavit in Normanniam pro una Filia Ba- 

da ſua, quam ibi procreavit ante adventum ſuum in Angliam, & illam dedit 


Aſeeuro Filio prædicti Edumni, & per hoc fuit idem Edwynus in pace tota 


IT 


vita ſua, ita quod nullus auſus fuerit poſtea ei injuriam facere nec damnum. 
Et prædictus Edwynus cito poſt prædictum Maritagium obiir in ſenectute 


ſua 
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ſua poſt. multas tijbulationes ſuas tempore prclicti Regis Willielmi Conque- 
pt ,onſayir Filiam fille Aut. 


ibus edur Filius icti Print 
A ſcenri primogenitus deſponſavit ErheldredamFiliam Roger i de Der ſjng bam, r, ** 
& ipſa fuit pulcherrima Domina, quia inantea ipſa deſponſabatur Domino Ful- 
cons de Sharneburn, & ſimiliter poſt mortem prædicti Ga/fred;, illa Domina 
deſponſabatur Domino Rogero Ruſtengs, ut patet alibi; & iſte Galfredus fuit 13 
Capitalis Seneſchallus Millielmi Comitis Arundelliæ, Filii prædicti Wiilielmi 
Pincernæ, de omnibus Terris ſuis tam in Anglia quam in Normannia. Et idem 
Galfredus vit de prædicta Etheldreda Uxore ſua tres Filios & tres Filias, 
ut patet inferius; & idem Ga fredus obiit die Sanctæ 7 Virginis, tempore 
Regis Henrici II. Filii Matildis Imperatricis, & prædicta Domina Etheldreds 
obiit die Sancti Cuthberti tempore Regis Johannis. ; 
| Ricardus ſecundus Filius prædicti Aſcewrs deſponſavit Amiciam Filiam .-; . Senda, 
Ye Lynne veteri in partibus. Mer/hlandie, ex parte occidentali Ripæ, & cum cut S 
illa habuit ibi magnam Hzreditatem, de quibus Nobertus, qui vendidit totam ju: . 
Hæreditatem, quam habuit in partibus Mer ſblandiææ, anteceſſoribus Jacobi 14 
Baynard, de quo Roberto exivit Ricar dus, de quo Robertus, de quo Petrus, 
ſpots fair Fohown FlioPhilppiPymchomde Caf, N g, Eepredicta Pe 
ta fuit 7ohanni Filio Philippi Pync e «Riſing, icta Pe- 
tronella nupta fuit Johanni Flle 2 Panton de Dockyn err : 
Robertus tertius Filius prædicti Aſceuri obtinuit multa Beneficia Eccleſiaſti- is 
ca in diverſis locis cum Decanatu Lennie, & habuit tres Filias. Unde prima 4% ac. 
Filia deſponſabatur cuidam Willielmo Filio Radulphi de Sneteſham, & ſecunda ceuri. 
Filia 1 fuit cuidam Hamundo de Sneteſham, & tertia Filia fuit cui- 
dam Waltero de Sneteſham. Et de prædictis Willielmo Filio hi, & 
Uxore ſua Filia prædicti Robert; Filii Aſeeuri, exivit Radulphus, & plures Fi- 15 
lii & Filiæ; de prædicto Radulpho ſecundo exivit Willielmus, de quo quædam 
Puella quz nupta fuit Galfredo de Say de Der /yngham, de quibus Galfredus de 
S, qui vendidit totam Hæreditatem, quæ ei deſcendebat poſt mortem Matris 
ſuæ, cuidam Hervio Underburg de Benn bam & aliis hominibus de Snuete ſbam; 
& de prædictis Hamundo & Uxore ſua ſecunda, Filia prædicti Roberti Filii 
Aſeeuri, exivit Galfredus, de quo Alanus, de quo Galfredus, de quo Wyme- 
rus, de quo Robertus Wymer, qui vendidit totam Hæteditatem ſuam in ne- 
teſham, Sharneburn, & Dockyng Domino Johanni de Ingoldeſthorp & aliis 16 
hominibus. Et de prædictis VWaltero & Uxore ſua tertia, Filia prædicti Ro- 
berti Filii Aſceuri, exivit en, de quo Ga fredus, de quo Johannes, qui 
vendidit totam Hæreditatem —— 


uam in dr areæ de Sharneburn ſecundo, 
& totam Hæreditatem ſuam in S neteſbam & Sbarneburn vendidit aliis diverſis 
hominibus, de quo Thomas Buluer de Sneteſham. © | | 
Modo dicendum eſt de Ethelareda, quæ fuit Uxor Galfred; Filii Aſtewr: : 
Rogerus de Der ſyngham fuit quidam homo dives ex nobili progenie, & ha- 
buit unum Filium, qui vocabatur Robertus de Der ſing ham mortem pa- 
tris ſui, & unam Filiam pulcherrimam quæ vocabatur Etheldreda; & Dominus 
Fulco de Sharnebursinequitandojverſus Lennam vidit illam ſtantem juxta viam 17 
in Derſyngham, & ipſam concupivit er pulchritudinem ſuam, & tam cito 
uam ipſe rediit in domum ſuam, iple mandayit prædicto Rogero, ut ei vellet 
prædictam Etheldredam Filiam ſuam in Uxorem. Quo letaliter conce- 
dente, & cum ea multam 1223 promittendo, dictus Dominus Fulco ipſam ?rimu: 
deſponſavit, & ex eadem Etheldreds 2 Dominum Eudonem de Sharne- $118. 
burn, & plures Filios & Filias. Et de ipſo Eudone exivit Galfredut & plures da. G. ja, 
Filii & Filiæ, & idem Ga/fredus deſponſavit Ro/amundam F — BY * 
tz 


— —— —Gä— ä ũ ͤ— 
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ti. arab Frater predicti Petri, 
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— mementos 
192 1 Familia de Sharnburn. 
18 e a Ingold fanguiticar Domini Th 4e In „ ſeni- 
e ee & Filiæ, de yy =: | 
nd deg lh Thomas & Johannes d 
& Johannes obici 


lieilmus 
Filioram faorum wet Domino Andrei ge 
ga, enn, Ce- Je 
At 4 o Aſceuri, ut ſap! 
9 — Filios & quatuor Filias, ut we 7 : 
Tertins LAteurs Præchcta eld. 9 ins 
An. & Ruſtoyag, qui fuit capitalis Seneſcaltus Vi chore —_—_— os Arne . 8 
dz rum & idem Rogerus antequam lee prædictam Ethi\gredim factus fait Mi. 
les in Terra Sancta de Jeruſalem ne og 2 Ber de manu prædicti Do- 


19 — — _ Pr poſt te de emſalem ipfedeſponſa- 
vit prædictam E theldre ut it Dominum 
Willielmum & pl ures Filios & 18 Et & Dp Lite Bok Dominus 


Willielmus Sl ar & Dominus N Rector Eceleſiæ de In- 
goldſthorp 8 & Fr gs. Et de ipſo Finns ſeeu — exivit Willtelmus ter- 
tins & quatuor iliæ; videlicet, Milicentiq quz def} ponſata ſuit 
Domino Neginaldo de Sanffo Mart ino ore 8 de Hempton. 
20 Alicia ſecutidaFilia deſponſata fuit Domino Walters de Wygenball. © farga- _ 
reta tertia Filia deſponlata fuit Domino r He OH "Beatrix quarta 


Filia deſponſata fuit Gi/berto b Limit oe E * 1 Dorking Erbe ede 
poſt mortem prædicti Domini R 22 nſata, & ipfa ' 
vixit ſola ad totam vitam ſuam die Sina? wthberti tem. Dh 


pore Regis Johannis. 
Primus Modo dicendum eſt de Filiis & etna Galfred Filii iis & pech 


FiliGal. Etheldredæ Uxoris ſux. Dominus Alanus fait primus Filius prædictorum Ga. 
re. Fredi & Etheldrede, & ſactus fuir Miles in Terra Sancta de Ne 


dæ Uxoris Regis Ricards, de manu Comitis F; Illi eln Arundeiliæ tertii, eo 


2 Dominus Ragerus Rifteyng ſecundus fuit Miles, & cum coden {fans 1 be. | 
21 dem tunc tem̃poris Perrus reer prædicti Man}. Et idem Domidus Hangs” 
in tota vita ſua non habuit Uxorem Tube Faria, niſi unum Filium Baftardum, 
ui yocabatur Robertus de Sharneburn, & aliquando Rebertms Filius Alani de 
harneburn communiter Robertus de Hall; & ide Dominus Alanuroblit ter- 
Secundus tio die Junii tempore R is Ricardi. Dominus Andveasr ſecundus Flirts præ - 
Fill dictorum Galfredi & Etheldrede factus flit Miles in Terra Sancta de Jeruſa- 
Etheldre- lem Regis \ Johawnis de manu W3/liehms Comitis Arundel: — 2 
de. Et pot e, Arete e Benin db onſavit Swſarron Filiam Do- 
7 Domini de Sch ron be Her yngt, 7 
c babuit totam tertiam partem COTS | 
— babuerumt inter ip FED 


partem nifi ad'totam ate 
poſt — Iden Dominus. Aue 

quæ fuit room Biene ſed nuflum Ex irun Nip ven —— 
Et prædicta Nomina Hicis ſüpervixit um Dominim Audream Virum 
ſuum, &. ibidem Dominus 1 obur die Sancti Epiſcopi, Anno 
Dom. milleſimo cn. & Regni Cera Monvrics Filli — RT. 
Et —— apud Sherneburs in C —— prope 
Tertius Bi- parietem auſtralem. Perrus tertius and r be 
lin: Gal 4 in rodeundo de Terra Sancta 9 — — n ſuo re- 
Etheldre- manſit retro prædictum Alanum in Francia cum quodum magno Bomitie illius | 

de. patriæ, qui jan habuit Heredem niſi unam Filiam pulcherrimarn, 14 
23 dictus Petrus incipicbar amare, & illa conſetitiente — I 
. n icdæ obiit; & fic ile en remanfi fol & 


2 ine confilio niſi de Matre Quo tem e dictus Dominus Andreas ur 
Walen ipe us ur Vie — 4 
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Terram Sanctam de Jeruſalem, cum Willielmo Comite Arundellie Eu & 
venit in illa parte Franciæ ubi prædictus Petrut remanſit, & fecit iplum ire ſe- 
cum in Terram Sanctam, & poſt teyetſionem prædicti Audreæ idem Petrut re- 
manſit cum een e & Matre ſua. Quo tempore ipſa puella fuit ptæg · 
nans per prædictum Perrum, & peperit unam Filiam, & in ſecundo anno poſt- 
quam prædicta Puella fuit deliberata de Filia fua prædicta, idem Petrus audi - 
vit dicere, quod du ſamna, quæ fuit Uxor prædicti Andreæ Fratris ſui, fuit mor- 
tua ſine liberis, propter quod pe Petrus deſideravit ire in Angliam ad Fratrem 
ſaum; & venit ad prdictam Puellam, & petiit licentiam ab ea, ut ipſe poſ- 
fir redire in Angliam 4 loquendum cum Fratre ſuo; & illa ei concedit licen- 
tiam malevole, & 
SW 


7 — 


quam citius venies ad Hoſpitium, habebis me in oblivione, & tibi ca- 


« pies aliam Uxorem.” Et idem Petrus dixit quod non, & hoc affirmabat per 


juramentum, & ſidem ſuam dando; & tunc illa dixit, © Tali conditione expecta- 


& bo te per ſeptem annos, ita quod non capiam Maritum nec ullum Virum donec 
i præmdicti ſeptem anni erunt elapſi. Et tunc idem Petrus rediit in Angliam, 
& antequan ys perventus fuit ad Hoſpitium, 3 Dominus Andreas 

dener. Aliciam, quæ fuit Uxor Sueſtri de Ryſinge, qui receperunt præ- 
dictum Petrum lætanter, & cum mago gaudio: & poſt puſillum idem Domi- 

nus A#dreas & Alicia Uxor ejus dixerunt eidem Petro, ut ipſedeſponſarer Ce- 
ciliam Filiam prædictorum Hueſtri & Aliciæ, & ipſè nullo modo voluit con- 
ſentire nec concedere; propter quod idem Dominus Andreas multum iraſce- 
batur verſus prædictum Petrum, & dixit ei, ſi nollet ipſam Ceciliam deſpon- 
fare, quod nunquamdeberet eſſe Hzres ſuus poſt mortem ſuam. Et quia præ- 
dictus Petrus bene ſciebat, quod prædictus Dominus Andreas & Domina Ali- 
cia nunquam habuerunt Hzredem de corporibus corum, & ipſe timuit quod 
idem Dominus Andreas in ira ſua ipſum diſhæredaret, ipſe deſponſavit prrdidtam 
Ceeiliam tali conditione quod nunquam diſhæredaretur; & prædictus Andreas 


hoc concedens & per juramentum affirmans, dedit ei & prædictæ Cecilie Uxori 


- ejus Situm Manerii ſai in Syeteſham, & Terram ſuam in eadem Villa de Syete- 
ſham, Et prædictus Petrus genuit de eee Cecilia quinque Filios & unam 
Filiam, ut patet inſerius. Et prædictus Petrus poſt mortem prædictæ Ceciliæ re- 


diit in Franciam ad prædictam Puel lam, quam 75 prius amabat, & quam citius 


ipſa Puella ipſum vidit, dixit ei, quod ipſe fregiſſet conventionem 2 ipſe fe- 
cerat, quia ſeptem anni fuerunt tranſlati multo tempore elapſo; & dixit, bene 
ſcio quod duxiſti Uxorem; & ipſe reſpondit quod non haberet Uxorem, ſed 
non . denegare, quod ipſe habuit Uxorem que mortua eſt, & dixit quod 
hoc fecit per cohortationem rationè Diſhæredationis ſuæ; & tam cito quam 
ipſa hoc audivit, juravit quod nunquam caperet Fa nec alium Virum, ſed ipſa 
viveret ſola ſine Viro tota vita ſua, & maritaret Filiam ſuam, quam ipſe Petrus 

rocreavit; & idem Petrus hoc audiente juravit ſimiliter, quod ipſe nunquam 


eret Uxorem; ſed ſolus viveret fine Muliere ** vita ſua, & ſic fecit; & 


poſtea idem Petrus ivit ad Comitem de Campania, & cum ipſo fuit per longum 
1 quouſque ipſe audivit de morte Domini Andreæ F 00 an Quo au- 
dito, 'ipſe rediit in Angliam, & venit apud Shurneburn, & ibi vixit tota vita 
ſua cum Filiis ſuis, & obiit vivente prædicta Domina Alicia, videlicet in Vigilia 
Sancti Andrez Apoſtoli, Anno Dom. milleſimo oN. & Regni Reps Henrici 
Filii Regis Johannis xl v. & ſepultus eſt in Capella Eccleſiæ de Sharneburn co- 
ram Altari Beatæ Mariæ juxta Dominum Anu dream Fratrem ſuum ex parte boreali. 
Prima Filia prædictorum Galfredi & Etheldredæ, vocata Matildis, deſpon- 
ſata fuit Domino Nicholao Filio Radulphi Doc ting, item Dominus Ricardus de 
enges, Dominus de Berwick, dedit plures Terras in Dockyng, & alibi in mari- 
tagio cum Recs Matilde, de quibus Dominus Ricardus, de quo Dominus Ne- 
c „de quo Ricardus, qui vendidit totam hæreditatem Domino Johann: 


Lovel ſeniori, & aliis diverſis hominibus de quo Nicholaur Hall, pauper ma- 


nens apud Norwic. 
| Cc Secunda 
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Tertia Fi- ilhebmus ge Ingo . | | | nnen 1011) o S803? - 
lia Gal- Tema Fla precietorun Galfr eds & Etheldrede, vocata dt deſpon ata 
fredi & fait Domino Nicholas de TofFes, de 2 Dominus Rogerms, de quo 7 hm. 
dz o. qui obiit yivente Patre ſuo, de quo Rogerut ultimus. 
j«: ait Quarta Filia prædictorum Gaifredi & E eds vacata. Habe. deſpon- 


* 


30 fata fut de quibus Mati lait, quæ deſponſata fuit Abbino de Stamford 
Na Ga manenti in Secheford, de quibus Johannes pon de Hillyngton, 22 


fredi & Aubyn Decanus de Hecbam. Ax REY eee 
Etheldre- Modo dicendum eſt de Domina Alicia que fuit Uxor Domini Andres de 
dae, Sharneburn,de primo Viro ſuo, Domina Alicia, antequam ipſa deſponſabatur Do- 
mino Audreæ de Sharneburn,defponſata fuit Syſveſtro T eee homini 

diviti, multas habens Terras in 585 Wet-Newton & alibi, de quibus Cecilia, 
deſponſata fait Perro de Harne burn, ut patet ſuperius, & quædam alia Fi- 

31 e onſata fuit Thomæ Sorel my cnn feniori.. Et unus Filius qui vo- 
cabatur Millielmus Sylveſire, de quo Andreas Sylveſtrat manens in Conghem, | 

de quo Cecilia, quæ deſponſata fait illielmo Attechirch de M ulfurton ſeniori, 

& Alicia, quæ deſponſata fuit Ads Aniaty de q harneburm ſeniori. Et prædicta 
Domina Alicia fieri fecit Cancellam de SHarncburn, & ſepulta eſt in eadem Can- 

cella, & ipſa obiit tertio Idus Sept. An. Dom. millefimo ecLx. & Regni Regis 
Henrici Filii Johannis xt v. Et Cecilia, quæ fuit Uxor Petri de Sharneburn, 

obiit x1. Cal. Oct. Modo dicendum eſt de exitu Petri de harneburn, & Ceciliæ 

Primus Uxoris ejus. Johannes Filius prædictorum Petri & Ceciliæ primogenitus obiit 
Filins Cc. fine hærede de ſe procreato vivente Patre ſuo, vid. vn Idus Nov. Andrea ſecun- 
eil. dus Filius prædictorum Perri & Ceciliæ, vivente Patre ſuo, deſpopſavit Emman 
32 Sororem Magiſtri Godofredi de Toftys i, quondam ReQtoris de Hunſaaſton, 
— de quibus exivit una Filia, ut patet inferius ; & prædicta Emma obiitm. Cal. Oct. 
tc & ſepulta eſt in Cœmeterio Eccleſiz de Sharneburn, ex parte auſtrali Capellæ 
_ ciliz, ope parietem. Et poſt mortem prædictæ Emme idem Andreas deſponſavit 
22 Filiam Domini Alani le Groſ7 de Wodenorton, de quibus exivit 

unus Filius, & duæ Filiæ, ut patet inferius. Et prædictus. Andreas obiit vn. 
Kal. Juli, An. Dom. milleſimo ccLxxxn. Regni Regis Edward: Filii Regis 
Terri ri. Henrici decimo. Et ſepultus in Capella Ecclefiz de Sharnebirn, ad caput 
— Domini Andreæ ſub pariete auſtrali. Et prædicta Chri/f;ans poſt mortem 
liz, ædicti Audreæ deſponſata fuit Edmundo Filio Domini Fohannes de Gylham 
Der Gyngham, & vixit per longum tempus poſt mortem prædicti Edmund; ; 

videlicet x — Feſtum Sancti Lucæ Evangeliſtæ, An. Dom. milleſimo cccxxxy1. 

& Regni Regis Edward; tertii poſt Conqueſtum decimo. Walterus tertius 

Filius pr rum Petri & Ceciliæ fait Atmiger, cum Domino Thoma Roſte- 

Iyz ſeniori, nobili homine & „tota vita ipſius Domini Thome, & cum 

ipſo fuit ad bellum de Lewes & Eveſham ex parte Regis Henrici, & Edward: 

ili ſui; & poſtea idem Walterus fait cum ptædicto Domino Thoma in Terra 

Sancta de Jeruſalem, in ultimis annis prædicti Henrici Regis in ſocietate præ- 

34 dicti Edwardi. Et idem Malterus poſt reditum ſuum de Terra Sancta pro- 
creavit de Juliana Filia Ade Nydout ſenioris unum Filium, & tres Filias Ba- 
ſtardas, ut patet inferius; & poſtea per longum tempus ipſe per cohortatio- 

nem Eccleſiaſticam deſponſavit prædictam Julianam, contra yoluntatem ſuam, 

uia ipſe Walterus amabat Filiam prædicti Domini Thome, quæ deſponſata 

aur Domino Roberto Turte vill, & poſt mortem ejuſdem Domini Roberts ipſa de- 

buit deſponſari prædicto Valtero, fed perturbata fut per prædictam Julia- 

nam, & poſt mortem ejuſdem Julianæ ipſè vixit ſolus ſine muliere uſque in 

ultimis diebus vitz ſuæ. Et quando Eduardus Rex primus poſt Conqueſto- 
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lem cepit Crucem eundo in Terram Sanctam, ipſe M alterus cepit Crucem, & 
ſignatus fuit in carne ſuper humerum dextrum; ſed non fecit peregrinationem | 

dictam in vita ſua, quia Rex non fecit. Etipoſtea in ultimo anno vitæ fuz 35 

deſponſavit Margeriam Filiam Srephani deGeyton, & ex ea procreavit unum 

Filium, ut patet inferius. Et eadem Margeria ſupervixit prædictum alte 

rum per longum tempus; & prædictus Wa/terus obiit pridie Cal. Octobris, 

Anno Dom. milleſimo occVn. & Regni Regis Edward: Filii Regis Edward: 

primo, & ſepultus eſt extra Capellam de Sharnburn, ad caput orientale. Et 

prædicta Margeria obiit in peſtilentia, videlicet die Sabbati Idus Junii An. Dom. 

milleſimo c. & ſepulta eſt ad oſtium auſtrale Eccleſiz de Sharnburn. 

Philippus quartus Filius prædictorum Petri & Ceciliæ, fuit Armiger cum , b. 

Domino Hugone Peche, & cum ipſo fuit ad bellum de Lewes & Eveſham con- ti « Ce- 

tra Regem & Edwardum Filium ſuum, & poſtea in Inſula de Ely cum prædicto ciliæ. 

Hugone, Wer quod ipſe Philippus exulabatur ex Anglia, & obiit in Fran- 

cia ad Villam quæ dicitur Sancta Maria de Pertico, & ibi duxit Uxorem, 

ſuſcitavit prolem, & ibi fait tota vita ſuiu e. | 

Robertus quintus Filius prædictorum Petri & Ceciliæ, fait 22 cum iu: 

Domino Johanne de la Hay, & cum eo fuit ad bellum de Lewes & Eveſham % Ce. 

contra Regem & Edwardum Filium ſuum, & in Inſula de Ely cum prædicto ciliæ. 

Domino Johanne, unde poſtea habuit pacem Regis, & venit ad hoſpitium ad 36 

Aadreum Fratrem ſuum, & ibi poſtea cito obiit fine liberis. 0 


- 


in 
Alicia Filia prædictorum Petri & Cecilia deſponſata fait Galfredo Curte- Gt 
manche, ſeniori Filio Galfredi Capellani, Filii Briani de Sneteſham, & antequam cinæ. 
deſponſabatur decepta fuit, ita quod fuit prægnans de prædicto Galfredo, & 37 
habuit unum Filium Baſtardum qui vocabatur Galfredus Curtemanche junior, 
de quo Robertus . Et poſt matrimonium illa habuir tres Filios & unam 
Filiam, videlicet, Andreas qui obiit fine Hæredibus, Robertus, Johannes, & 
Johanna, quæ nupta fuit apud Shuidham De Roberto ſecundo Filio in ma- 
.trimonio exivit VMillieimus Theſaurizarius Comit. de Warwick. & lex Filiæ, 
videlicet Alicia Alicia * — fuit Rogero de London Civi Coventriæ, 
Beatrix, & Oliva d ata Willielmo Biſhop de Sharnburn, & 1 1 
Et prædictus Petrus de Sharnburn habuit plures Filios & Filias S, quo- Baſtard; 
rum nomina ignorantur niſi de tribus Filiabus, videlicet, Etheldreda, Chriſti- Pai, 
2 . quæ deſponſata fuit Ga/fredo Rydbut ſeniori, de quo Galfre- 3g 
„Juliana. IE lat 2 a 
Et prædictus Petrus moſt mortem Ceciliæ Uxoris ſuæ, & Domini Audreæ 
Fratris ſai, factus fuit Miles in ſenectute ſua de manu Hugonis de Aubeny, 
Pincernæ ultimi Comitis de integro Comitatu Arundelliæ. 
Modo dicendum eſt de Exitu Andrea de Sharnburn ſocundi. "PHY 
Andreas de-Sharnburn ſetundus de Emma prima Uxore ſua habuit unam - 
Filiam, que yocabatur Alicia, quæ habuit totam Hæreditatem prædicti Au- dieæ fe. 
dreæ Patris ſui poſt mortem Fratris ſui junioris, & prædicta Alicia primo de- cundi. 
ſponſabatur Jacobo Stywardde Hulmo juxta mare, & ſecundo Ricardo de Gerne- 
one Burgenſi Lennie, & non habuit exitum de prædictis Viris ſuis ; fed obiit 39 
fine Hzrede de corpore ſuo, videlicet x. Kal: Aug. An. Dom. milleſimo cccrx. 
& Regni Regis Edv. Filii Regis Edv. tertio incipiente. . Et ſepulta eſt apud Len- 
niam in Eccleſia Sanctæ Mar garetæ, in uno Archo ex parte auſtrali. Et idem 
| Andreas ſecundus de Chriſſiana ſecunda Uxore ſua habuit unum Filium, & 
duas Filias, videlicet Audreat tertius, qui non fuit niſi de duobus annis vivente Mes An- 
Patre ſuo, & non vixit poſt mortem Patris ſui, niſi duobus annis & dimidio, „%, 
& ſic obiit fine Hærede de corpore ſuo procreato, III. Non. Dec. An. Dom: mille- Ste 
ſumo ccLxxxrv. & Regni Regis Edwardi Fili Regis Henrici xm. incipiente, & 1. = 
ſepultus fait in Capella adpedes Patris fui extra parictem. Cecilia Filia prediQto- ,,,; 
rum Andree & Chriſtine, obiit ſineHzrede in puerili ætate ſua cito, poſt mor- 40 
tem Patris ſui, vivente Fratre ſuo ſupradicto. Chriſtiana Filia prædictorum Au- Terria Fi. 
areæ & Chriſtinæ, obiit ſine Hærede in peril ætate ſua, vivente Patre ſuo. : beet 
. C 2 c cundi. 
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3-fartes Ee procdichus Andreas Tecundus, ant 


Andreæ 
ſecundi. 
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dichum, videl. Ro/z, quæ deſponſara fuit Ade. A 


43 


45 


dicta! 
gliæ devicit Francos fr ey — it per obſidionem Villam de s. Et 
nu 


runt apud Sanctam Catharinam, & in Mg 
Et in redeundo de Terra Sancta fuit 


Lucaſtriæ 


pire ſuo ſuper bartuetum ; unde ipſe languebat 
— — n fg extremam, & obiit die Sab- 
bati Non Julii, An. 


ipſe habuir ullam Uxorem, ge- 
nuit unum Filium Baſtardum, vocatum qui multum faic probus & 
validus, & qui fait Armiger cum Domino {afthorp ſeniori, & o- 
but cito poſt mottem ptædicti Andrea Parris ſui ſine an 
Modo dicendum eſt de Etitu ait. de Sharneburn, tam ante matrimonium 
ö | Walt. de Sharnebtyn ante matrimonium contractum 
inter ipſum & 7ulianem Uxorem ſuam, genuit unum Filium Baſtardum 
nomine Perrum, qui obiit ultra mare poſt mortem Patris ſui, videlicet ad Na- 
tales Domini, An. Dom: millefimo cov. & nunquam poſtea reverſus eſt in 
patriam, nec habuit Uxorem, nec ſuſcitavit prolem. Et ſimiliter idem alte- 
vu genuit de prædicta Juliana tres Filias Baſtardas ante matrimonium præ- 
s de Hotham, de quibus 
Watterus ..... Margareta, quæ nunquam it Virum, ſed unum Filium 
m vocatum Malterum. | 
Agnes, que ſimiliter nunquam habnic Virum, ſed unum Filium Baſtardum vo- 
catum Petrum, de quo Hugo. Et idem Walterus de Sharneburnde Margeria 
Uxore ſua procreavit unum Filium vocatum uaream quartum, qui natus fuit 
vI. Kal. Nov. An. Dom. milleſimo ccevis. videlicet 2 ante obi- 
tum Patris ſui, & anno ætatis ejus x11: deſponſavit — iliam Willieimi 
Goſſelyn de Sneteſham, Capitalis Seneſchalli Domini Roberts de Monte Alto 
Domini de Caſtello de Ryſing & SeneſchalliCeſtriz, anno #tatis prædictæ Em- 
mæ ſexto, videl. die Dominica in Octab. Epiphaniz,” An. Dom. milleſimo ccc 
xix. & poſtea ipſe nutritus fair cum Qo Domino Roberro, & Domina 
Emma Uxore eſus. Et poſtquam ipſe Aud eas ſuit plenz ætatis, genuit de 
prædicta Emma Uxore fua plures Filios & Filias, at patet inferius, & eodem 
tempore ipſe fuit Armiger cum Domino Thoma as Brotherron Comit. Nor 
& cum pluribus aliis Dominis de Nor p, in guerris Scoriæ, Gaſtoniæ & Fran- 
ciæ, quouſque idem Andreas die Mercuri pridie Non. Junii, An. Dom. mille- 
ſimo col. cepit py ſuam verſus Tertam Sanctam de Jeruſa- 
lem, & in ſocietate iti Andreæ fair Mauririar de Der ſyngbam, & abie- 
rug per”... ad Inſulam de Nodes cum Fratre Roberto Saleyns probo Mi- 
lite 3 & Mareſcallo Hoſpitalis Sancti Johannis de Jeruſalem in præ- 
ula de Rodes; & cum prædictus Andreas fuit in partibus illis, Rex An- 


tam cito quam ipſe Andreas venit ad Inſulam de Cypro, remanſit cum Domino 
Arnaldo Vicecount de Caremayne, qui ipſum Axdreamn & Armandium de 4/- 
ays de Villa Sanctæ Marie Podienſis, fecit Milites apud Sanctum Sepulchrum 


in Eccleſia de Jeruſalem, die Sabbari xvz. Kat: Martu, An. Dom milleſimo coc 


XVII. in præſentia Vicecomitis Nerbome, & aliorum proborum & nobilium 
Militum de Francia, Catelonia, & Alemannia. Et ipſe Auurea & Mauritius fuc- 


Agypto, toto tempore peſtilentiæ in Anglia. 
apud Romam, Anno Jubileæ — wy 
Modo dicendum eſt de Exitu Domini fd ed Sbar neuem quarti, & Dotni- 
nz Emmæ Uxoris ſur. Andreas quintus Filius pradictorum Andreas & Emme 
non vixit nift per v dies. Item alius Andreas Fllius ſeeundus prædictorum An- 
drez & Emmy Uxoris ſuæ, qui dictus fuit quintus Andreas, natus fiir die Lu- 
n 1v. Idus Augaſti, An. Dom. millefimooecxxyn. & ipſe fuit Armiger ad bel- 
lum de Creſſy, & in obſidione de Cala cum Comit de Warwick, tunc tem- 
* & ipſe fuit ultra eum preedicto Comite uſque peſtilen- 
entiam in Anglia; pa ptædictam peſtilentiam in Anglia ipſe fuit cum Duce 
| , & cum ip{d Duce fait in Britannia ad obſidio- 
nem Civitatis Nouemit, ubi ipſe "fait de una petra minus groſſa in ca- 
ea per unam annum 


Dom. milleſimo ccotviie. afino #tatis ejus xxx1. & ſepul · 
tus eſt in Capella juxta Audriam ſecumdu n. | a 
Emma 
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_ Emma 2 Filia peace aces & Emme Uxoris ejus, nata fuit di 
Lunz rv. Kal. Aug: An. Dom. milleſimo corxxvm. & deſpe fair 

de la Rokele de Wymondbam, die Lunæ 1x. Kal. Dec. An. mill coco 
XLIX. qui fuit cum prædicto Domino Audres Patre Emme ad obſi- 
dionem Civitatis Redonss in Britannia, ubi ipſe Johannes obiit die Jovis vn. 
Kal. Feb. An. Dom. milleſimo ceouvi. & y wax eſt ibidem in Suburgo-in 
Eccleſia Sancti Stephani Prothomartyris ad Altare Beate Matiæ Virginis juxta 
Crucem ex pena boreali, Et praxtlictus Johannes eavit de prædicta Ems 
ma Uxore ſua duos Filios & duas Filias, 122 natus die Sabbati in 
Feſto Sancti Barnabæ, An. Dom. milleſimo ec. Fohannes, qui non vixit 
niſi per dimidium annum. Agnes naaa | 


duos annos & dimidium. Johannes quartus Filius prædictorum Andrea & 
Emme, non vixit niſi per dimidium annum. Alicia ſecunda Filia prædicto - 
rum Andreæ & Enmæ, nata fuit die Sabbati v. Kal. Nov. An. Dom. mil leſimo 
CCCxxxv. & obiit in peſtilentia An. Dom. milleſimo ec. & ſepulta eſt 
apud Sueteſbam in Capella ex patte boreali (12. Roberta quintus Fi- 
lius prædictorum Andreæ & Emme, natus fuit die Veneris vi. Kal. Jan. An. 
Dom. milleſimo cccxxxvi. & obiit in eadem peſtilentia, An. Dom. milleſitno 
CCCXLIx, & ſepultus eſt juxta prædictam Aliciam Sorotem ſuam. Item alius 
Willieimus Filius ſextus prædictorum Andres & Emme, natus fuit die Luna 

x1. Kal. Junii, An. Dom. milleſimo ccexxxix. J | 
Margareta tertia Filia prædictorum Andres & Emme, nata fuit die Jovis 
vn. Id. An. Dom. milleſimo ccexL. & obiit in peſtilentia prædicta, & ſe- 
pulta eſt apud Sereſhem juxta prædictum Robertum Fratrem ſuum. 2 
uarta Filia prædictorum Andreæ & Emme, nata fuit die Dominica mi. Non. 
Maii, An. Dom. milleſimo ceexLn, & obiit in 1 ſupradicta, & ſepul- 

ta eſt juxta prædictam 2 Sororem ſuam 

Beata quinta Filia prædictorum. Anarte & Emme, non vixit niſi per unum 
Emme, 


annum & quarterium. Katharina ſexta Filia prædictorum Andree 
nata fuit die Mercurii vn. Kal. Junii, An. Dom. ccexLy. - 

Chriſtiana ſeptima Filia prædictorum Andrea & Emme, nata fuit die Lunæ 
vIII. Kal. Otob, An. Dom. milleſimo ccoxuyn. - | 

Walterss ſeptimus Filius prædictorum Andrew & Emme, natus fuit die Ve- 
neris, m. Id. Mar. An. Dom. milleſimo cccrrv. finiente. | My 

* « Modo dicendum eſt de Exity Wiulieini Filii predictoram Audrem & 
<« Emma, qui quidem Willieimus fuit Filius ſextus, & Hetes prædicti le- 
« dre, ſeniores Filii omnes interiere ut ſupra, es 

« }//illielmns habuit Exitum.de ſe legirime procreatuin duas Filias, Clari- 

« tram & Margeriam. Claritia fait deſponſata ZohanniToly, & idem Jobun- 
4 r Toby & Claritia habuerunt Exitun de ſe legitime protreatum unam Fi- 
« liam nomine Mar garetam, que modo deſponſata eſt Ricardo Ellifivyke : 
« Et ita Mar geria, altera Filiarum prædicti Willieimi de Sharneburs, 
deſponſata fuit Millielmo Champeneys, & habuerunt Exitus; modo iidem 
« Willielmus Champeneys, & Margeria, & Exitus eorum mortui ſunt. 

Item memorandum, quod Nic. eee deſponſavit Margareta 
TolyFiliam & Hæredem Johan. Toly Armigeri de An. Dom. mille · 
ſimo ccccrv. & anno RegniRogh Henrici quinti quartodecimo. genuit Filium 

ge 
eq 


primogenitum nomine Thoman: Eilrfwyke, alio nomine Thomam Shay neburn i 
prædictus Thomas Sharneburn genuit Sharweburn primogenitum en 


Jomona Uxore ſua, &c. ut ſequitur. | "IEC BYE 
Item Robertws Filius ſecundus pradictorum Ricard: & Maygarete, obiit fine 
Margaret 2 fait 


Hzrede. Item Nicolaus Filius tertius prædictorum Recar de & 


Rector Eccleſiæ de Hedham. Item Margareta primogenita Filia deſponſata 


* Hec manu nupera inſerta ſunt. 
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fuit Roberto Carell generoſo, & ex ea genuit Robertum Car well, & idem Ro- 
bertus Carwell junior deſponſavit Elianoram Fyntebet, ce. 
Item Thomas Sharneburn primus Filius prædictorum Ricardi & Margaretæ 
deſponſavit FomonamCherneys, Servientem cum Domina Margareta Regina 
* & ex ea genuit Jobannem Sharneburnum primum Filium. Et præ- 
dictus Thomas Sharneburn fait Hoſtiarius Cameræ cum Domina Margareta 
Regina Angliæ, & prædicta Jomona fuit Domicell. . . . . Camerz cum Domi- 
3 Regina Angliæ, & obiit rv. Febr. An. Dom. milleſimo ccccLym. - 
& ſepulta eſt in Eccleſia Apoſtoloram Petri & Pauli in harneburn, in auſtrali 
parte ſub feneſtra in Capella ejuſdem. OS 
Johannes primus Filius prædictorum Thom & Jomonæ, natus fuit yur. die 
Julii, An. Dom. milleſimo cv. — | 
Edwardus ſecundus Filius ictorum Thome & Jomonæ, natus fuit vim. 
Kal. Junii, & obiit in juvenili ætate ſeptendecim annorum, & ſepultus Lon- 
doniæ in peſtilentia. | | 386 
' Thomas tertius Filius prædictorum T home & Jomonæ, natus fuit tertio Non. 
Auguſti, & obiit in puerili ætate, & ſepultus eſt in Eccleſia Apoſtolorum Petri 
& Pauli de Sharneburn. wo _ | ; 
L — * prima & ultima Filia prædictorum Thomæ & Jomonæ, nata 
fuit x1. Kal. Sept. & obiit in juvenili ætate, & ſepulta eſt in Eccleſia Sanctæ 
Margarete Virginis & Martyris de Lynn Epiſcopi, An. Dom. milleſimo 
CCCCXLYLIIL. 8 5 
Antonius quartus Filius prædictorum Thomæ & Jomonæ, natus fuit pridie 
Kal. Feb. & obiit in magna peſtilentia cum magno ſudote; anno ætatis ſuæ 
viceſimo ſexto, An. Dom. milleſimo ccceLxxxv. & primo Regni Regis Hen- 
rici ſeptimi, & ſepultus eſt Londonie. i 
— Sharneburn primus Filius & Hæres prædictorum Thomæ & Jo- 
monæ deſponſavit Annam unam Hæredum & Filiam Domini Johannis Cur ſon 
NMilitis, & * Johannæ Uxoris ejus de Billingsford, Non. Feb. An. Dom. mille- 
ſimo ccccLxx1. & anno xn. Regni Regis Edward: IV. & ex ea genuit duos 
Filios & octo Filias, ut patet inferius. | 4 2 
Johanna prima Filia prædictorum Johannis & Anne, nata fuit m1. Kal. Apr. 
An. Dom. milleſimo ccccLxxin. Anno x1v. Regni Regis Edwardi IV. Et ha- 
buit ante matrimonium Robertum Sharneburn, & poſtea nupta fuit Gervaſco 
Kelfull de Sharneburn. © OM 18 
Henricus primus Filius prædictorum Johannis & Anne, natus fuit die Do- 
minica in feſto Sancti Georgii Martyris, An. Dom. milleſimo ccccLxxrv. | 
Margareta ſecunda Filia prædictorum Johannis & Anne, nata fuir Ix. Kal. 
Aug. An. Dom. millefimo ccœeclxxv. Anno Edward: IV. xvi. & obiit juvenis. 
homas ſecundus Filius prædictorum Jobanni & Aunæ, natus fuit Idibus 
t. An. Dom. millefimo'ccecLxxvi. Anno Regni Regis Edwardi IV. xvn. 
omona tertia Filia prædictorum Johannis & Anne, nata fuit xvn. Kal. Jan. 
An. Dom. milleſimo ccccLxxyn. Anno Regni Edward: IV. xvi. & ſepulta 
eſt in Sharneburn. | 8 | 
Anna quarta Filia prædictorum Johannis & Anne, nata fuit Kal. Mar. An. 
Dom. mil leſimo ccecLxxvm. Anno Regis Edward: IV. xxx. & fuit Monacha 
profeſſa in Comit. NorF:. & obiit ibidem. | 
Elixabetha quinta Filia prædictorum Fohannzs & Anne, nata fuit primo 


die Jan. An. Dom. millefimo ccccLxxx. anno Regni Edward; IV. xxi. Obiit 


in juventute, & ſepulta eſt in Sharneburn. | Abl Re 
Elixabetbha ſexta Filia prædictorum Johannis & Anne, nata fuit xv1. Kal. 
Dec. An. Dom. milleſimo ccccLxxx1. & Regni Edward: IV. xxn. Et poſtea 
nupta fuit Edmundo Poget de Honingham in Comit. Nor ff. Generoſo. 


Alicia 


Abbinc manu recentiore continuatur Codex MS, 
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Aris ſeptima Filia priodictorum Johanttiz & Ann, nata fult nr. Idus Nov. 

An. Dom. milleſimo ceoorxyxty; anno ſecundo Regis Ricardi tertii. 
dude octava Filia ptædictorum Fohannis & , nata fuit duodecimo 

Kal. Feb. An, Dom. milſeſimo cocoLmxeyn Anno Regis Henrici VII. tertio, 
& vixit quatuor diebus, & ſepulta ſt in Sharnebury, | 

Modo dicendum eſt de Henrico Shauneburm, primo Filio& Hærede pradidti 
Johan nir Sharnebarn & unn Unoris Ri qui Henricus cepit in x orem Eli- 
- 22bethainFiliam Domini Nicurdi Letvi Militis in Comit Efſex; & habuit ex ea 
Exitum Fhomam S haueburu, de V & dus alios Filios qui obierunt in 
infantia ſus,” Hit Menricht fait Vir fortis & validus multumque verſatus in- 
tet Aulieos tempore Hrurirs octaviʒ qui quidem Reit ipſum Hen. Sbarneburn 
fingitari 1 n lectens, primo fecitewn Militem, deinde 
le Provoſt Marſhall, & poſtea Vice-Admirallum Angliz, miſitque eum ad mare 
navi Viris & Armis fortiter munita, ut perpulſaret, & à finibus noſtris perfu- 
garet Piratos & Prædones, præcipue ex Gallica gente, qui eo tempore pluri- 
mum prædabantur in oris Angliæ. In quo negotio viriliter quidem ipſe Henr. 
ſe gerebat, quamvis ſibi — ſucceſſerit. Nam poſt multa à ſe præclare 
ac valide geſta tandem forte incidit in Admirallum Franciæ, cum quo ferociſ- 
ſime & crudeliſſime habuit pugnam, in qua plurimi ex utraque parte occiſi 
fuerunt, quorum præcipuus erat ipſe Dominus Henricus Sharneburn, & ſic finie- 
runt dies ejus. Prædictus autem Thomas Sharnebirn, Filius & Hæres dicti Do- 
mini Henr. Sharneburn, jam tunc ætate xvn. annorum, erat cum Patre ſuo in 
Navi in prædicta „ubi ingens & inſolitus Bombardarum ſonitus aures 
ſuas ita obtudit, ut ſemper poſtea per totam vitam ſurdus remanſerit. Ser- 
viebat tamen Illuſtriſſimæ Principi Dominz Marie Filiæ primogenitæ Regis 
Henrici VIII. & ex ejus Familia elegit ſibi Uxorem nomine E/izabetham At- 
well, unam ex Ancillis dictæ Principis, ex qua procreavit unum Filium & duas 
Filias, qui omnes in infantia aut ptterili ztgte mortui ſunt. Ipſa autem Elixa- 
bet ha Uxor dicti Theme S, , itt partu unius dictorum liberorum ſpiri- 
tum ſpiravit extremum xt; die Feb. Auno Regis Hewric: VIII. xxx. & ſepul- 
ta eſt apud Sharneburs. Sed pradiftus Thomas brevi tempore poſt accepit 
aliam Conjugem nomine Blitham Brampton, Filiatn Johannis Brampton de 
Brampton in Comit. Non. que peperit fibi quinque Filios & duas 
Filias, quorum primus erat Chriſſas lorut Sharneburn qui natus fuit x11. die 
Oct. Anno Regni Henr. VIII. A. An. Dom. 1542. de quo poſtea. 

Secundus erat Antonins Share ben, qui obiit eodem die quo natus fuit, 
viz. xxxv. Feb. Anno Regis Henri VIII. xxxv. 1543. 

Tertius erat Dorothea Sharneburm, quz nata fuit xx. die Nov. anno Hen- 
rice VIII. xxxvn. 1545. quæ Dorothea primo nupta fuit Johann Plumſtede 
de LR in Comit. Nor. Generoſo, & poſt mortem dicti Thome nupſit 
cuidam Roberto Nichols, & habuit Exitum ex utroque Marito. 

Quartus erat Heur. Sharneburn, qui natus fuit iv. die Apr. Anno Regis 
Edward: VI. primo, An. Dom. 1547. 

Quintus erat Thomas Sharneburn, qui natus fuit xx11. die Sept. Edwar- 
di VI. ſecundo, qui obiit Infantulus in Ingoldſtbhorp apud Nutricem ſuam. 

Sextus autem fuit Auna Sharneburn, quæ nata erat m. die Novemb. Anno 
Edward: VI. tertio. Obiit in Infantia apud Der /5ngham cum Nutrice ſua. 

Septimus erat Antonius Sharneburn, qui ortus fuit xx. die Mar. Anno Reg- 
ni Edward; VI. quinto An. Dom. 1551. qui obiit etiam tertio die Jan. An. 
Dom. 1604. anno ætatis ſuæ Lui. & quia cœlibatam degebat vitam, nullum ex 
ſe reliquit exitum. 

Priadictus autem Thomas Sharneburn pater prædictorum liberorum in ſe- 
nectute ſua ſæpe & vehementer gravabatur ex dolore Lapidis in Renibus & Ve- 
ſica, qui morbus ita vires ſuas naturales debilitavit & mortem approximavit, 
ut xx11. die Mar. An. Dom. 1559. diem clauſit extremum, & ſepultus eſt in 
Capella Eccleſiæ de Sharneburn ; atque prædicta Blitha Uxor ejus ſuper- 


vixit 


— — 
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wm - 


we 


. Thome & 

rem Annam Veere, ex ＋ Comit. Oxon. & ConlanguineamT home Ducis 
t 

dictus Chr:ftop 

triceſimo quarto, & ſepultus in inferiori parte Capella Eccleſiæ de Sharne- 


vixit eum, & babuit ſibi pro termino vitæ ſuæ totum Nanerium de Sharne- 


burn, nupſitque cuidam Lanceloto Smalperd Generoſo, cum quo degebat plu- 
ribus annis, & ſupervixit eum per decem annos, ita ut omnes dies ipſius Bli- 


the poſſunt computari ad octoginta & ſex vel ſeptem annos. Obiit autem 


imo die Nov. An. Dom. x602. & ſepulta eſt in Capella Eocleſiæ de Sharwe- 
„ loco ubi I homat Sharneburn Maritus ſuus ſepultus fuit. | 

Modo x 70 eſt de Chriſtophoro Sharneburn, primo Filio ictorum 
— qui poſtquam ad virilem ætatem pervenerat, duxit in Uxo- 


Nerf. ex qua pencreay -anciſtum Sharneburn, de quo poſtea. Et præ- 


obiit ſexto die Julii, Anno Dom. 1576. anno ætatis ſuæ 
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DIALOGUE 
COIN of the KINGDOM: 


Particularly, 


What great Treaſures were exhauſted from 
England by theuſurp'd Supremacy of Rome. 


—_— a — — a 


CATALOGUE 


PLACES or DWELLINGS 


' OF THE 


A and BIS HOS of this Realm, 


(Now or of former Times) 


In which their ſeveral Owners have Ordinary Juriſdiftion, as if 
Parcel of their Dioceſs, tho they be ſituate within the 
Precinct of another Biſhop's Dioceſs. 


Found in the Library of 


Sir HENRY SPELMAN, 
And ſuppoſed to be written by him. 
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D I A 1. 4 bY G U E 
COIN of the he KINGDOM: 9 


6 Ly 4A * Parti * 


Wie great Treaſures were exhauſted 16. 
Bal 15 rhe uſurg een of Kone. 


198 91 . Seloaggio. | 899 
« Call na 
** Wei But ro rerurn tothe point the 14 
75 2 Tarte kee The enceſſtue Price af Meat. wing. 
VEE 1 pray let us now leave Countries, to look a little in- 
s bot on; and tell me you think to be the Cauſe, 
| V chat the Prices of things do ke far exceed the Proportion of 


1 mY e e ten or twelve f 
tings; at 5 0 an one thirty or "vary 8 
and ſo like wife of other. 
How ſore ſaever I Peu, . Taverns, and fach like, 
2 and Travellers; yet it is worth the examining whether the 
ri be in uny notable exrets greater than in ancient Times they 
have been. — dr rs rio Value of the bi then with the Value 
ofthe Shilling now, we ſhalt iind that cheir Shilling was in Value three of ours. 
For then, out of an Ouncè of Silver they coin d but 4 Groats, and after 
(becauſe Money was ſcarce in the Land) the King cauſed ten Groats tobe made 
of an Ounce. So. chat by this means — 2 to be twice as much Mony 
in the Land as was nfote, and yet never the more of Silver. After, in the 
2 of . u was enhaunc'd to four Shillings the Ounce, and now 8 
& - So that now our five Shillings neither weigherh nor is more 
nt in Silver, than their five Groats of ancient time. And then it follow- 
eth by neceſſary conſequence, chat the Cow ou ſpeak of to be fold for ten 
Shillia NN de well worth n ngs, and yet no difference at 
all in Fot admit, that the m uſed in the Time of the Con- 
queror, 254 © alla 0 as appear bd py all — &c.) had continu d 
until this Day, to — and Summs of Mony according unto the 
Weight and Touch, wichout re the Stamp or Coin; then was the Price 
of your ten Shilling Cow ſix — Silver, and ours of thirty Shillings is 
ſo likewiſe, and not one Penny more; & {i deceteris: But agen that 
the Queens Majeſty ſhould reduce her Coin to the formet Rate of five Groats 
to the Ounce, do you-think that thirigs would then be ſold for ſo man Shil⸗ 
or Pounds as they now be? I warrant you, No. Then is it the un- 
ene Arr. ſo much deceiveth 9 


| 8 


— — — VA 
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204. A Dialogue concerning the 


— — 


* few Sheep as you could then, and a Horſe for as few Cows. The Land that 
was then let (with us in Nor feli) for 85. or 10. the Acre, and now for eight 
| 2 or threEShilli as in tfidſe days 


For look into ſuch things as have always retaind an uniform Content, and 
you ſhall find little difference between our and the former Times, in giving 
one of thoſe things for another. For at this day you may ys Cow for as 


Pie ha Com of Pry, 


d yet will not now be hired at ſo great a ratE: 2 EY 
» Viand. You have anſwer'd me * my e tion; but yet not fully 


ſatisfy d me: For tho' I allow you theſe Progortions, yet there remaineth a 


1 Kings, 
ch. x. 


v. 2t. 


2 Chron. . 


ch, Xxiv. 


t Diverſity. For I have read, that in old time a of Wheat was 
old at Landon for 2. à fat Ox for a Noble, a fat Sheep fog 4. or 84. half a 
dozen of Pigeans ra a fat Goa ſor 20. a Pig to Yo axd other 
things after that rate. And yet I grant, that a Man in letting or felling his 
Land for Corn, Cattel, and ſuch like, or Ware for Ware, might in thoſe days 
have as much as he can get no. 
Selv. The Time you ſpeak of was about the 10" of Edu. III. and the like 
hath been at other Times alſd. And when the cauſe herepf.is well cunſider d, 


ou ſhall find another right good Reaſop, why things ſhould be ſold for more 
Mobey now than de) were lien 1 425 nochn all deater; and that is, 
the Plenty and Abundance of Plate and Money, which at this day is to be 
found in England, more than ever was in time paſt.” For it is not our Com- 
modities that be grown dearer, but Gola and Silver are become more com- 
mon and of leſs eſtimation than they were wont. Inſomuch, that whereas 


Plate was dainty in Great Mens Houſes, it ruffleth now even at the meaneſt 
Tables; and Money is ſo little reſpected, as we will give great ſtore thereof 
for a ſmall Commodity. Like as in the Days of Solomon, Silver was ſo plen- 
tiful, as it was nothing eſteem d; no, it was holden fo baſe a Mettal, as $6- 
| fomon would not make one Veſſel thereof, no, not for his own Service, much 


leſs for the Temple of God: Vet afterward it became ſo icarce, as when 
Joaſb undertook to repair the Temple, he was driven to tax the People for it, 
that thereby he _— have where with to pay the Workmen, and whereon 
to make the holy Veſſels. So King Edw: III. having with effuſion of much 
Treaſure ended his Scottiſh Wars, and determin d to begin afreſh with France, 


practiſed ſuch Means to recover Money to ſupply theſe Charges, as he got 


ſo much into his hands, that Writers report it was very ſeant and hard to 
come by through the whole Realm; and hereupon proceeded the Cheapneſs 
that you ſpeak of: Men were conſtrained to give a deal of Ware for a 
little — becauſe they could have no other Chatter: for: their Commodi 
ties. But from theſe rages Contingents you muſt not raiſe general Con- 
ſequents: for in that ſort, I can ſhew unto you, that things were much dearer 
before the time you ſpeak of, than they are now. As in 22. Edu. I. a Quar- 
ter of Wheat was ſold for 30. So in the time of Richard I. all things 
were ſo exceeding dear for three or four Years: together, that a Quar- 
ter of Wheat was then ſold for 18*. 8 f. a ſtrange Price, if you, conſider the 
Allay of Money then currant; and this was almoſt 400. Years ago. Alſo in 
the Year 1289. (Edu. I. 17.) Wheat was ordinarily ſold for 2*. the Buſhel, 
and continued at that Price almoſt forty Years together; riſing oftentimes to 


.10* the Buſhel, and ſometimes to a Mark and above, as in the Year 1317. 


and in theſe Days other things bare Price accordingly. _ I could put you ma- 
ny Examples more, if theſe ſufficed not; but fure I am of mind, that all Oc- 


currents rightly weigh d, chings be little or nothing dearer than in ancient 


Viand. Vou ſay ſore unto me, if you make it a t that Money were ſo 
plentiful as you affirm it. For my own part, Iam ſure, I have little enough. 


FSielv. And I too; but that is not the matter: For what ſtore of Sap ſoever 


the Tree hath, yet many Spriggs and Leaves do wither away for * 
01 9 The 


Como the a a 


— — — — — 2 " 


W vou; and that #ltr.a modum. But 

matter. Io things are the Ca thereof : It is brought in more p —5 
fully than in ancient Limes, and carried out more ſſ y. Brought in 
— lentifully, in a+ oor of greater Traffick chat we have had mithin theſe 
latter Vears, even to all Places in the World; by which we have umer d our 
own Coitmoditics' ar the denreſt, and ſetcht the foreign from the original 
1 io which with far greater charge we were wont 10 Puy at ſecond 


* — Yes, march 8 —— 8. = by of ſome 8 that Trafficking, 
tter (I or is means, they carry from us our 
good Corn, W 1 Cloth, C 4. Tinn, and fuch like rich Com- 
1 and the Suſtenance of our Country; and return us for them Ex- 
ceſs of Lawn, Camrick, Plums, 97 — — and other laſcivious Trum- 


—.— wy dar us, and our warlike 
— This kind of Ti; ck may well be term'd 
Ge 2 97 8 . Doth the Wealth and Money you [peak of 


ineing Rig lind fo y this means? 
N — ds leſs. There be erhee grad Merchandiſy enoug th; as Pitch, 
yer he ron Copper, Deal; Madder, Woatt, Cocheneal, and ach like ;- and 
of are in ſome meaſure neceſſary. But by our Traffick 
weden tho we many times bring home light and frivolous 
8 1 often accompanied with Gold and Silver, both in Coin 
and z ——— that the Treaſure (according to m my capacity) 
is infinite, Which in theſe later Years hath been unſhipp'd.in Eng 
_ — Viand. True; but goeth it nor am as mei (think you): as i meth 
in? or not ſo faſt, as ir did in Times paſt? - 
Fel. That is the other Point to be conſider d of; and, I know by certain 
Speeches mnter'd. in the laſt Parliament, that her Maj 's Occaſions to, diſ- 
peer it are exceeding tand urgent; yet a art thereof runneth 
as in a Circle) up and down the Land. And tho ſhe ſendeth much beyond 
the Seas, for ſtertainment of her Bands and Garriſons, and executing ofher 
other Royal Purpoſes; yet doth ſhe therein but as all her Renown'd Proge- 
nitors have done before her: For neither E gland, nor any other Realm in 
Eurvpe, Have ever wanted this kind of Ile But the Reaſons that make 
me k; chat our Wealth ſhould-continue with us better now than in Times 
rſt je it hath done, ate; for that the Raman Coffers are not now glutted (as 
they bave been) wich mrs nei Treafare continually flowing into them: For 
it is a World to . Stocks of Money, that thoſe cozening Pre- 
lates have heretofore — out of her Majeſty's Kingdoms by their Anti- 
chriſtian and uſurp d Supremacy. As, by Pope Innocent conſtraining King 
— to redeem his Crown at his hands, and to take it for ever in Farm for 
— bony — of 1000 Marks, to be paid to him and his Succeſſors: By 
ey III. to maintain his Wars againſt Frederick the Emperor and 
Gra King of Sicily * By drawing from our Kings many Contributions and 
— 1 By laying upon their Subjects, as well temporal as ſpiritual, 
Tenths and Taxes, in moſt ravenous manner; and that very often. (So that 
in the time of Henry HI. the Realm was by ſuch an extream Tax mightily 
impoveriſhed, as our Chronicles witneſs; as alſo at many other times ſince 
and before. For when the Pope was diſpoſed to uſe — he —— — 
our People as if they had been his natural Subjects; 42 NA 
of the Clergy, as 1100 Marks at one Pull to Pope _—_ IV.. by — 
Nemembrances from ſingle Biſhops) as 9500 Marks from the Archb Apchbiſhop of 
Tork to Pope Clement V. in An. 34. or 35. Edw. I. and from divers of 
Jointly 600 Marks to the foreſaid Innocent By their rich Revenue of the 
Firſi Fruits and Tenths, as well of the Archbiſhopricks, as of all other ſpi- 
rirual Livings;- now reannex d unto the Crown by the Parliament, in the * 
0 
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of her 'Ma Inſtalli coaſe und Cookrming Biſhops : 5 
dealing Ris 182 — 20 the to 1 — giving 42 | 
finitive Seritences: Dy graming lons and 
Faculties: Diſpe e 3 5 omar mrs J like By ſelling 
their bleffed 2 things that I cannot reckon, 
whereof that Merc — knoweth fulb well how to oro Com: 
W 1 the * 1 i doidw canoe [I 


— wit): 1 
Eat a Altaria ſacra vue; tech Y yard welt 
Ee 5 a, Procos; . male, MG 5, 


All chis conſider d, 1 chat te Sana of Maney by 
the Time of Henry VIII. were the 
day) three times as much, as A is — 
the Fat of the Land larded the Rama Diſhes, nr, ſelves; deer d — 
the lean Bones. Beſides it muſt not be ain tae — — 
the Pope, impovetiſſi d the Neahm tnore than ten aro. the King — 
the King had was at return d again among the fubjects, httle thereof 
ing out of the Land: (much like the Life · blood, which tho it · ſhiſteth in 
iyers Parts, yet ſtill continueth it ſelf within the Body.) But Whatſpever 
came into St. Peter's Porch, was lock d up with the inſernal Key ; Et al in 
fernis nulla eſt Redemp3io. England might lick her Lips after that it came 
no more among her People. Thus we were made the Heer of Holy Church, 
faffer'd-to work and ſtsre out Hives as well as we cuuld; but whenrhey.,waxed 
any thing weighty, his Legates were ſent to drive chem and fetch away the 
oney. Vel, if his Holineſs were ſharp ſer indeed, be would not flick to 
uſe a trick of Huſbandry, rather barn che Bees than want the Hone . I may 


* — before | 
of our/Conn-at-this 
muſt needs, conſeſs that 


tell you too, his Legarer atid Nancio's were ever trim Fellows ar licking * 


the Hive; as in our Chronicles you 2 read abundantly. 

Vid. You have mude the — needs grant, char 
our Treaſure goeth not out of the Land in any comparable meaſure, as it did 
in times For, as you ay, tho theſe Actions of the Low Countries, 
France, ortugal, and other laces, hath ſomiewhat-fuck'd us; yet I'cagſi- 
der, that we have ever had ſuch a vent even in the ſeveral Daysof our Kings, 
as in the time of Queen Mary, King Ra. VI. King Ferry vllt.. 

Setv. Their Occaſions indeed are beſt known unto us, becanſeimeny Men 
5 were Witneſſes thereof. But I will recite untꝭ yu curſorily ſomiowhat 

reſt, that you may the better be ſutisfy d that i. it is no novelty in. ag 
4 And for to begin with Henry II. what ſtore of Treaſure] (think — 
was by him and his Waſteful Sons babe two, namely . — Jobs, 
were Kings as well as himſelf) 'dail r carry d into France, F. 
Sicily, Caſtile, the Holy Land, obs Places: fometime —— Wars 
and nt Affaits : other ſome time for Royal 
feaſting, and entertaining the-French the . 


ſuch other Occaſions; the 
we may well think; chat er muſt needs fireat 


feed the riotous hands of feveral 

on the other ſide the Seas, cus they did: - The like! was done b Richer 

about His Ranſom and Buſineſs with the — and Leopold 

* ftria, Wee! his Wars in Fyauce and the Holy Land; where 1 

eſtimation he ſpent mow in Nun than ay og his ———— 2 

in a whole Veat. DI | 
By Henry III. Gn che efetedic in-of Sicily, and his Wars in 60 | 

coigne, and other Parts of France, and in Bounty to Strangers. | He at one 


225. 019 tine ent into Frante, at the cirection of the Poictovins, 30 Barrels of ” 


ing Gon ore 
after the 


"By Bw 


— 3 — —— 

I. about his: Actions of Gian Sake 

the Conqueſt of Scnaiand. and; the; firiking of a, | 
„ech Earl of Flanders, Jahm Duke of Bnabant, — G Bar, 

hve Deb of lyſbio aadtakers er and a 

Nm eo nat I. * 

. — Vieories and; Deſigns'i in — and clfewhers; 

which exhauſted fo much Treaſise, as lircle San ae remain'd ache 

Land, as before is 


Himes Iv. hone Sts n. and. i, pennen of 
e 1 the con 
By Henry V: abour hixRoyal of France. 15 

By Zu. IV. . ee bac 


eg Vi abour his 27714 

abou his Wars France, is aoying dhe Flemings, in 

eee Sev and King of the Raman. 
Ex n were ex- 

y.known. to moſt Men. Neither have 1 

reſt; who, e 


— . — ruwover the 
of great burden and much 


importance 
yet not 2 d by me: —— No ieys 98 
FP 


But what moves rer Richard Il 


VI. and Richard 
Not for that were free from foreign Exp „ which. is not 
* are — — omitted ſuch 


ne, both for 


han 
I need not ſpeak — VUL whoſe: 


— 


Enemies, 
ſuch as, when occaſion rd were ie to 17 —— For if Edu. . 
had not by this means forti d himſelf with the Alliance and Friendſhi 


" Haynonie, the Dukes of Brabant and Ge 
2 ns, Sir Arnold de Baque- 
and. ale. greatly impair'd the 


the noble Kaigh Sir e Sir John 
land, the of Coles 
tien, the Lord 3 


Power of the euch King, by winning t — from 8 Obedience of 
the Earl of Flanders Tiny Med Fries Friend) and by procuring the ſtay of much 


of the Aid by him out of the-Zmprre, gesund, and other Places; 
he had not only fail d in his French Attempts, bus allo put his Kingdom of 
Enylund in hazard by the Scars, who were ſure ef all the help and 
| js — ena A way afford them. So, had it not been for the Aid and 
Friendſtup of the Freed King, the Earls of Bullegne, St. Paub the Goſtoines, 
and ocher̃ Foreigners, Hm III. had been berea d of his Kingdom by his 
own Subjects, which notwithſtanding he held with great ty. So the 
—— . —— ry . — r 
not only W: — 
when need required; but with the Ruin of their State, and 
loſt their Crown and deareſt Lives by the infernal of curled Mandker: 
erst, their rebellious ance the better hand. 


etting 
 Viand. But Edu. II. 9 =_ — — Te e and AC 
fiſtance of divers For 


"208 — 2 
Sebv. th, rue: . — the — 
ed in their Pro t ngs to — would 
— therefore dee fat che dong vf it, till — — 
them to it; and then their Coors. utterly deſperate: — — 
that when — the 


\ would lend them Aid or Ear; — 
ee once poſſeſs d the vital Places; it is then too late to 1227 


ſick. This Reaſon | matte the Princes you ſpeak of to-refuſe King 

And as for Richard Il. when the Frenth King faw how —— 

overladen with Rebellions and Diviſions of his Nobis ue _ 

mons at home; War in Scotland, i Flanders, Spain; 4 eb Ireland; 

ſending Forces againſt the Infidels; relieving the of Armenia; 

and many other ſuch turbulent Aﬀairs : be then (Aud. truly) chat 
there was more to be gotten by his Enemy than bis Friend; taking 

advantage of that Opportunity, deff d bim alſo and war d upon him. 80 

that King Richard, wholly void of Aid and Hope, fell into the hand o his 

Barons, and loſt both Crown and Life. In. like miſerable ; ſort. 

e caſe with Henry VI. For being once.dgſcended to the loweſt exigent, who 
nel deft relieve d or ad any ofthe rſt ＋ ove (as our Proverb ſaith) 
of pulling an old Houſe upon — hereas i in their flouriſh- 
ing Eſtate had yd their Treaſure to encounter future Perils being 
yet afar off, they had (no doubt) ſecurely held their Crowns, and — 

| without much buſineſs illuded all the Practices of their Enemies 7 

Had Richard II. at the time when in France he beſtow d the — of 
| roooo!. in Gifts upon the fickle French King, ſtaid there and employ d the 
1 other 300000 and odd Marks (by him alſo waſted-at that Brayery)ingain- 
ing the Amity of his neighbour Princes, to ſerve bis rn when Head ſhould 
1 bez it is not unlikely but afterwards it might have ſav id all the reſt. For it 
| isa good Rule chat is taught us in the Art of Fencing, to break the Blow. or 
| Thruſt that might us as far from our Bodies as we can. Fot, as I 
ſaid before, when things be drawn to the laſt Period, the Time of Help is paſt, 


im ks I toy promny oe neo ane | 
+2 Ms ied, eee ee 5 


. f teu # 6 
77275 cingi relis? aut quo rus? i % 4 
NG es nec ee, int : . ü ſy RY 
— eget; now fi 1p fe mew mane fes ua., 12 144 


As. 
Moſt Royal therefore are the Providence and Expences of ber; Extllens Ma- 
jclty, who (as it were with-Lyxcens'Eyes) into the loweſt Secrets of 
the Practices of her Enemies, hath not only for cheſe 36 Years utterly; can- 
cell d and made them fruſtrate; but foreſeeing alſo what mighty Conſequen 


1 28 30011 


ces might depend on mean otmitteth no Diligence tc defent them 
hes Aye) in the ; or ſo to environ the Mark whereat they: are 
levell d, as being hatch'd, they ſhall be able to rm nothing Knowing 


it to be far greater Wiſdom «4 preſerve; the Body (whilſt it is ſound) from 
all Infirmities, gy 6 ing rous Diſeaſe, to gain the Credit o of 
an excellent Cure d tho Money be the Blood She the Life of 
Commonwealths, as in a Neſt, is cheriſh'd; yet Nature teacheth,, that to pre- 

- ſerye: Health and cure an impoſtumate Diſeaſe, 22 


that ſometimes in great abundance. And; as Themifocles ſaid, Proknia.ner- 
vus Belli, (Money is alſo the Sinews of War z) and look how neceſſary Peace 
is in a Commonwealth, fo neceſſary is War to beget Peace; for Peace is 
Beili Filia (the Daughter of War.) But to return to our matter, leſt we fare 
like the unſkilful Hounds, that undertake a freſh Hare, when they have hunted 
the firſt till the be almoſt ſpent. 

It 


of his Treaſurers; 1 


, wy n * — äñäq37ʒäñ ² — ETD — * n — 


"Com ＋ the — 
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| — 12 at Fat dem aud, d f mn Pore which our 
Treaſute hath been ven from us heretofore, is how ſhut (80 be _ 
and that inſtead thereof no new is opened. So that thereby out Store m 
needs remain better by us than it hach, and we by conſequence muſt be the 
richer. It is alſo oe added; chat wheress in rmer Times — 
Treaſure that came into tha Land was buried u 4 
as about 2 Sbrinen, Tabernacles Cope. 

eier, Candleſlictr, dc. by means wh pen iments Ll 


whit richer; — if chat Part ſo had never 2 ed ome nf 

Now we do not only retail -:tharidolatrous Charge our Purſes, (which 

makes us much the wealthier): but the r alſo — ſor many hundred 
r — return d 


. loy'd) is now to ou 
Diſſolution of theſe Popiſh Ceremonies. , 
ou N 1 5 reckon the Money given m Maintenance of Prieſi, 
5 hts, Obith; Anniverſaries, and a the Plate and Treaſure of 
that time; to be of the ſame ſort. 


Sebv. 
iu he might dig it out of 'the Grave, and b ain among the 
that wry 460d thereof; he fuffer'd the —— ter 40 be ſo a be eee —— 

aptains appointed £0; work feat, 
their Soldiers in every — 


3 the Realm, made ſearch at one 
time (in July at ther of che Clock i 


it hid or laid up, in hallowed Places; and taking the ſame away, brought it 
unto the King; who . che matter (as he that ſtood in need) ex- 
cuſed the Act & done by his Tteaſurer; and thought it no Offence, but rather a 
9 Beſides. all this, there is yet another means r the Trea- 
ure of our Land muſt needs be much encreaſed; and that is by divers 
Laws and Statutes; made both for cauſing it to be brought — the Realm, 
and alſo for containing it within the Liſts of the ſame, when it is come. 
And that is by the Stat. 14. Edu. Hi. whereby it was enacted, that ev 
Man (Denizen.or Stranger) that ſnquid any Wooll out of the 
xm find ſufficient Sureties to brigg aggin wnto the King's Exchange, for 
4+ Sack of Woll ed. N, e e value of two 
lar 


And b the Seurure of +l of. de And zuck ned b 32. Hen VI. 
which provided, that Mam 0 r ing Wooll in England, 


not coming to the Staple bein, - ai ing to Ne Maſter of __ Mint 
bf the Tower of fi F ane Ounce of Bullion of Gold: and 
in the ſame manner; of cheap | ; anc Ounce of Bullion of Gold, 

or the Value in Bullion of cot, Þ of forfeirure of the ſame Woolls 


and Tin, or the Value thereof, to 

It is provided alſo; for coni 
r Hop oy s ſhall employ all 
Realm, upon the Merchandiſe and Commodities of this 2 (deducting 
their realbnable Expences;) and that they ſhall give ſufficient Surety for do- 
ing hereof, and the Treſpaſſer to forfeit and be ed grievouſly, as in the 


Money within the Land, thar all 


Statures is contain d; 3. Hen. VII. affirming and enlarging, 14. Edw. IV. and 


many other of like effect. And by 4. Hen. VII. that no Man dwelling in 
— n — ſhall all pay. or deliver wittngly to any Merchant or other born out 
bedience, for any Merchandiſe or Wares, or in any other 

wiſe, = old coined, Plate, Veſſels, Bullion, Jewels of Gold or Silver, u 
of forfeiture thereof. And by 14. Edw. IV. (affirm d by 4. Hen. VII. 
| and fo for a time continued by 1. and 3. H VIII. with a Mitigation of the 
bloody Penalty) all Men, * ſuch as had the King's Licence, or were diſ- 
. with by thoſe Statutes, were utterly inhibited from carrying out of 
the Realm any manner of Coin, Plate, 4 maſſy Bullion, Jewels of Gold 
| or 


Afrernaon) for all ſuch Mony, were 


— 


Aer Seer + 13s, | 


did Edward the Fixſt well conſider: : and nd cherefor to the end Chron. 


fol. 292. 


b. 50. 


O Moriey receiv d by them within this 


FI 


a, 4 


een 
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or Silver. Which Law, and many other of the like effect tho chey cont 
nue not now in force, yet the Fruit thereof remaineth-to-us ſtill, as 


hildren 


enrich'd by their Fathers Sparings. rt In 125 x 
Beſides, it is not altogether to he paſſed in ſilence, that our Treaſure is 
ſome what increaſed by the Gold and Silver d our of our own- Mines 
here in England. - Which tho it be little or nothing, in reſpect that in this 
latter Age we have wimbled even into the Bowels of Pautuss Treaſury (the 
Weſtern pony yet is it ſo much, as our 1 both new and 
ancient, have thought it worth the noting; and all our Kings from time to 
time have made eſpecial account of; as well ——— by a Multitude of 
Leaſes thereof granted by them to many noble Perſonages, extant in the 
Checquer Records: and alſo by the Proceſs and Argument of the Earl of 
Northumberland's Caſe concerning aC mine, 10. Elis. which in Pu- 
den's Commentaries is at large reported. But be it little or great, Many 


 littles (as our Adage ſaith) make a great, and continual Acceſſion amaſſeth 


at length to a mighty thing; as is well ſeen in the Hill Tefacchio in Nome, 


which ſtanding in a Plain, and 2 — half a Mile in compaſs, and ex- 


ceeding in height any Tower in the Town-wall, is ſaid to have been made 
of the Shards of the Pots wherein the Tribute- money was — Rome ; 
or as pleaſeth rather the more Learned fort, of broken Pots out of 
the vn. College of Potters, built by Nama Pompiliur. But be it the one or 


other, the ſemblance ſerves my turn, and there's an en. 
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THE | 
PLAGES or DWELLINGS 
pv OW THE 
Ancnnrenors and Brsnors of this Realm, 
(Now or of former Times:) 


In which Houſes their ſeveral Owners have Ordinary Juriſdiction, 
as if Parcel of their Dioceſs, as is recited in the Stat. of 
33. Hen. VIII. Cap. 3 1. altho they be ſituate within the Pre- 
cinct of another Biſhop's Dioceſs. 


E Lords Archbith of Canrzznony of long time en- Canrere 
8 eth-houſe, as reth ir in Hiſforia ). 

"2 iſcoporum, ſet forth (as is thought) by 

RR Dr. {ctworth in the Lord ond Archbiſhop Parker's time. The 

which Houſe was never ſevered from ** Lord Archbiſhop's 

Ses of Canterbury ſince the Annexion thereof to that Se. | 

2. The Houſe at Lambeth-marſh, commonly call d Carlile- houſe, was the Rochelt. 

Biſhop of RocnesTer's Palace until about 26. Hen. VIII. as appeareth in 

the foreſaid Hi — e and alſo in the Act of Parliament of 22. 

Hen. VIII. yſoning; 2 ie doth a Bar ae that 0 

Houſe of Fo Bibo of f Rocheſter was at Lamber| h-marſb. 

about An. 27. Hen. VIII. or after, the ſame (being ſome wa 

was convey d to Robert Aldridge 2 fon and is or 578 Carlile, 

in exchange for his Houſes near Tvie-bridge, (now the Earl of Forceſter and 

Salisburys) and other Houſes there toward the Street, and of a yearly Rent 

of 16 l. or thereabouts, out of thoſe Houſes given to the Biſhop of Cax/z/e 

and his Succeſſors, for thoſe Houſes formerly call'd Carlile- place. But the 

ſaid Biſhop Aldridge leas d the Houſe of Lambeth-mar/h for ſome ſmall and 


not valuable Rent, for divers Years yet enduri 


3. The Biſhop of RoonhEST ER had given for his Palace to dwell in, cer- rochefter; 
rain Houſes lately call'd of IO near adjoining to Wincheſter- place, 
and ſometime (as it is repo cel of the Poſſeſſions of the Priory of 

St. „ in M. * "Is wg Place is lately divided into ſeveral little 
Dwe 8 | 
yy. HBSTER-Place, with the 8 of the Priſon of the Clynke inc he- 
and Bancke, belonged and doth belong to the Biſhop of Wincheſter ; and ““ 
the Houſe was in Ed. the Sixth's time, conveyed to the Marqueſs of Fon 
thampton, who builded the Gallery there: but in Queen Mary's time, the 
ſame was reſtored to.that See, where i it ſo continueth. 

5. The Lord Archbiſhop of Vox «'s Houſe was the Ihite-hall, much en- 2. 
larg d and re- edify d by the Cardinal MWolſeꝝ then Archbiſhop of Zork; as by 
the Arms remaining in Wood, Stone, and Glaſs, in ſundry Places of chat 
Houſe, may appear. And after the ſaid Cardinals Conviction of Præmunire 
and Death, the fame was made Parcel of the King's Palace at Weſtminſter, b 
Purchaſe from the Archbiſhop of 7ork, as appeareth by the Star. of 2 
Hen. VIII. cap.12. But afterwards, until fox 2. of 3. of Queen = the 
e 2 rch- 


— a 
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or Dwellings of the Archbiſnops 
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— 


Norwich, 


Durham, 


Lich ſeild. 


Norwich. 


ini in Campis. 


Tenements in 


Archbiſhop of Tor had no other Dwelling-place near London, in right of 
his See, or by reaſon of his 1 the Houle at Barter ſey; and 
then Gans Mary gave to Archbiſhop Heath and his Succeſſors, the late 
Duke o v/k's Houſe, called & 7 lace in Sauthwark, whichthe Arch- 
biſhop of It (by confirmation' of the eau and Chapter ſhortly after 
fold away to others, and purchaſed to his See 7ork-place, where the Lord 
Chancellor remaineth, together with the Houſes adjoining to the Street. 
Which Houſe was fometime-the Biſhop of Norwich's Place; and the ſame, 


? f the Poſſeſſions of of Norwich 
Kn Bl VAR We Nomvey'd to the King by v private 48 of Pate 


ment, in recompence of the Union of the Mo of St. Bennet s, and the 
Poſſeſſions thereof to that * ö of far better Value than the an- 
cient Lands of the Biſhoprick of Norwich aſſur d to the King, as is recited. 
in the Statute of 32. Hen. VHI. cap. 47. Whereby the Biſhop of Norwich is 
made Collector of the Tenths of his Diocels, as other Biſhops were; being 
formerly freed thereof by the ſaid private Statute of 27. Hes. VIll. Which 
ſaid now Yuri place, by Hen. VIII. was convey'd in Fee to Charles Brandon 
Duke of Sufo/k; and after the Death of the faid Duke's Sons, the Coheirs of 
the Dake's Sons ſold the fame to the ſaid Archbiſhop Heath and his Suc- -. 
ceſlors. | | ; 

6. But hy likeg of Nor wron was limited by the ſaid private Act of 
27. Henry VIII. to efjoy in Sueee on, a Prabend in the Free- 
Buser of St. Kerben at r, after diſſolved by the Stutute of 
Diſſolution of Coffeges wand eis r. Eu. VI. and che Houſe thereto 
bel6nging in Chanot-row; whereof then was Incumbent one Kagghe.;.burthe 
Houſe is ſaid to be leas d fbr ſome fail Rent by the Biſhop of Norwwvch to 


1 


Sir John Thinn 1 in Edw.'the Sixch's time, for many Veurs og. 
And that the Houfe no call d Tee, 2 | 
Norwich, is proved by a Cafe 21. BA. . fo. 73. in 4 againſt 


the Biſhop of Norwich ih che Ki „ Lern inter 
Hoſpitium Epiſcopi Nor toitenfis & Diinzlmenſie, in Parochs Mar- 


7. DuRHAM-Housz (as appeateth in that Caſe) was the Biſhop of 
Dur bam Houſe; and Hiſhop Toft 4abvurt the 26 8 VIII. convey'd 
the ſame to the . Fee; and King Henry VIII. in recompence thereof, 

anted to the See of Durham Culubus ber rote, and certain other Houſes in 
don. And after, Edw. VI. about A. 2. granted Dwham-hou/? to the 
Lady Elixaberh his Siſter for Life, or until ſhe be otherwiſe advanced. Af. 
ter, the Biſhoprick of Durham, by aprivate Statute not printed, of 7. Edu. VI. 
Was diſſolved, and all the Poſſeſſions thereof given to — Edu. VI. who 
ſhortly after convey'd in Fee the ſaid s late Houſe ar e, 
and other Houſes in London, to Frantss Earl of Shreurbury and his Heirs. 
And after the 2. Mariæ, cap. 3. the Stat. of 7. Edw. VI. for diſſolving that 
Biſhoprick is repeal'd; but the Manſion-houſe of Coldharborrowe and other 
Bad, ſo pas to the wrt wan 2 = And the 
Biſhop, by that Act, pra a Recom̃pence from the Queen at his 
Whereupon — 715 2 about Hun. 5. or 6. of her Reign, granterh to t 


aid Biſhop of Durham her Reverſion of plage in ſueceſſion; which 


coming into poſſeſſion by the Death of Queen Eligaberb, the late Bifhop of 
Durham (now Lord Archbiſhop of 7ork} enter d into and enjoy d the fame 
in the Right of his See, by opinion of the Chief Fuſtices of the Land, re- 


ferr'd by the King, being oppoſed by Sir Waker Rawleigh; as likewiſe doth 


n 
the now Biſhop © Darien 


8. The Biſhop of L1cure1LD and CovxxTRx (of old call'd the Bi 
of Cheſter, before the new Erection of the new Biſhoprick of Chefter) had 


As 


his Place where Somer ſet-houſe is builded. 


25 * — Kea 
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＋ —5 Yo. As kkewiftrhe Biſhops of Won cESTEE. eee La 2 had d there f. 


e badete the Survey o 


a Chor call'd N 

— ae 255 Stravade-Iny, belonging to 

ae | hon tecompence to apy of t Korg 85 
8 . 


Fa 

xx. e to was the Bi p of B ATH and Bath and 
We vat gd 2 in cles — to To Ae er; and i is Fells, 
now quite 6rd from char Bifh without recompence. 

124 the: of EXETE 2 Fig, after 7 et, mil 1 — Exeter. 
and Eos bowl, oP the ene of the n And it fs f | 
| ————ů— — 3.4 

Houſe in or near London. 

. T3. The Biſhop of Sarum's Place (now call d Dor ſet- houſe, before call d Serum. 
1 and of former time Salisbury Court, being in long Leaſe made 
rr who . there in Hen. VIII. Edw. VL and Queen 

ars time) was exc > Regins Elizabethe,by the Great, Learned, 
Reverend Father Biſhop — 8 r recompence of good Value in Lands in 
his 1 or 1 in the Weſt Country. 

4. The Biſhop of St. Dav1D's Place was near adjoining to Bridewell, 5: Da- 
pon n che Birch that runneth to Fleet. bridge into the Thames; and was granted 
in Fee · farm for a Mark Rent fem 5 J to Dr. Hewick the Phyſician; 
under which Purchaſe the ſame is no 

15. The Biſhop of HERETOR DS Place as Stow in his d of London, Hereford. 

. 357. faith) is in the Pariſh of St. Mary de Monte Alto or Mount-halt in 
don; of which Biſhop's Patronage the ſaid Church alſo is; which Place 
is in the tenure of the Biſhop of Herefors or his Tenants. 

16. 17. The Biſhop of LonpoN's Place at Paul's was never ſever'd from Lenden. 
the Biſhop s Poſſeſſion. And likewiſe ELy Place, from the Biſhop of that El. 
See; other than ſuch part thereof, as the late Lord Chancellor Hatton had 
by Leaſe for many Years, from the lase Biſhop Cox. © 
18. The Biſhop of Bancor's Hew is, or lately was, Mr. Aleworth's Bangor. 


Houſe in Shoe. lane, by a Leaſe fag. gc Biſhop of yew temp. Edu. VI. 
"my ſome Roſe, Ferse n 3 ny 22 ble 
e Biſho . | — in Holborn, Lincoln. 

& t We 72 en Lord 1 
in Fee, for w x5 N E in or near London, as is 
thought. * 3, 4) 9 * 2 A n 

20. The Biſhop of 0 eee ir Palace, as Matthew Paris chiche- 
in his Chronicle caller gg pry he Lord Archbiſhop of Can- fer. 
terbury viſiting St. Bandywiawp oe lie in that Houſe which 
was in Chancery-lane, what * we ſometime a Maſter of the 


Chancery, and Mr. Atkinſon obs £ Hor at Law, and others, dwelt and 
dwell in; and is faid to be in tom the Biſhop's Predeceſſors for divers 
Years. What the Rents reſery'd yearly be, the Leaſe will ſhew the ſame. 

21. The Biſhop of St. As Ah never had Place at or near London, that I Sr. 4/aph. 
can learn of; neither in the ron of the See (where all his Poſſeſſions 
and Juriſdictions be valu'd in the Firff. fruit Office) is there mention of any 
ſuch Place; neither doth the now Biſhop of that 2 know the ſame. 

22. The Biſhop of the Is LE of May (call'd Sodoren/is Epiſcopus) altho ifs of - 
the ſame be an ancient Biſhoprick, yet was he never Lord of the Parliament 
of England; having no Chapter or other Clergy, but only an Archdeacon, 
and all the Incumbents of the ſeveral Pariſhes o that Iſle : And before the 


ſaid Statute of 33. Hen. VIII. was neither a — of the Province of 
Canterbury 


21 5777 7 5e Places d or Dwellings of the Archbiſhops, Tc. 


Canterbury or Terk. But by that Act of Parliament, the the Biſhop of Mas is 
mace a 51 94 6500 of on Province _—_ wy Wabern of oh the — Ferne 
Biſhopri efter late was; whi of Cheſter new 
eredted of the iſs. has of the two Archdeaconries of Richmond and Cheſter 
by the King, by Au of Parliament, _ King Power to make 
new Erectons of Biſhopticks, 31. Hen. But what Places of 
Chefter. dwelling the ſald Biſhoprick 4 Cheſter, and the of Oxon. Bri 
nity, Glouceſter, and Peter _ newly erected 459 King Hen. VIII.) b 
Glouceſter. Or had I do not know. t the x Of WESTMINSTE Ry. 
nen 12 34. Hen. VIII. whereof Dr. Thorlebye (after Biſhop of Norwich 
wia in- and Ew being the firſt and laſt of that See, had for his Place Mr. 
fer. Dean of We inf er's Lodgi ＋3— now 
in the poſſeſſion of Sir John Forreſtue Chancellor of the Dutchy of Lanca. 
fer; as * that were Schell at 9 at 1 time hare t 
me. W i 
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T HE RVE OF. 

HE Admiral Juriſdiction, and the Officers. thereof, were 
unknown to the — * Romanes, who determined all 
Controverſyes, as well of the Sea as Lande, by the ſame 
T BE Judges, without diſtinction. So likewiſe here in England, 
| till the Times of Bad. III. all maritime Cauſes were tried 


and cenſured by the Judges of the Common Lawes. And 
the Sheriff and Crowner in every County were Offi- 


cers as well for Sea as for Lande, within their Limits. Fiſh Ryall, Wreck, 


and Sea Rights belonged to the Sheriff, and were by him accompted for into 
theChequer. But when the Romane undertook the firſt Punick Warrs, and 
were now compelled to fight at Sea, which hitherto they had always done 
upon the Land, they not only erected a Navy, but appointed Officers alſo 
to take charge and care of it. 25 7 


Of the Etymologie of the Name of Admirall, 


and the Beginning thereof m England. 


UCH Variety of Invention there is for deriving the Word Admiral. 

Some would have it to come of Emir, which in the Language of 

the Moores ſignifieth him whom we call Admiral, and would therefore write 
it Emiral or Amiral. Others, as Paul Amilius, and after him D. Catnus, 
fetch it from y Greek, making a Compoſition of «Avg, which ſometime 
by tranſlation ſignifieth Mariners, and «gy, which is Princeps, and fo aaus- 
exex©- to ſignifie him who is the Cheife of the Sea or Governor of the Navy; 
concluding the primarie Word to be Ahnyrarch, and the Word Admiral by 


a little corruption to deſcend from thence. And this Opinion they think to 


have the more likelyhood, for that the Spaniardes at this day name him the 
Almirante. Others make it like a Centaur, half an Arabian Word, and 
half a Greek, ſaying, that Amira or Amirds among the Arabians ſignifieth 
a Prince, Commander, or chief Man, and aa:©-, in Creek, maritime, or be- 
longing to the Sea, and conjoyned, Amiralius, to ſignifie the cheif Gover- 
nor of the Sea, for which cauſe alſo the more learned of the French write it 
Amiral. For my own parts I think the Word hath no portion of the Greet. 
For as it is harſh to fetch it from «aapvgjs, which properly ſignifieth not the 
Sea, but Salteneſs, ſo it hath not been written with y, as it ought, if it had 


a come 


CEO OTIS 


I 
| 
| 
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218 pe Admiral Juriſdidhon, 


come of «Apuvejs, but with i; _ ſome of late, to make out the Deviſe, 
have preſcribed to write it Aumyral. 
Neither do I ſee any likelyhoed why the Arabians or Saracens ſhould 
borrow any Greek Words for compoſing of their Names of Office and Digni- 
tie; for I hold it out of doubt that the Name was firſt in uſe amongſt the Sa- 
racens, and from thence, by reaſon of theWarrs of the Holy Land, brought 
amongſt us abyut the ty mes perhaps of Nichard I. of Henry III. But to be 
ſhort; I finde that not only Amira, but Almirulle alfo; in the Arabian Lan- 
guage, doth ſignifie a Prince or cheif Ruler, and was the ordinary Title of 
the Governors of all Cities and Conntryes . alb the Territories of the 
Saracens; even from Spain, when they poſſeſs' d it, unto the uttermoſt Parts 
of the leſſer A And Mahomet. himſelf was ſo called, of whom Trevet 
ſpeaking, faith, E entre Sarazins ordina 4 pretonrs, qui ſont appelles A. 
mifails, & i „ fiſt nene appeller Amirail ou protho-ſambolos, 143. 
And that therefore they called the Commander of their Navy by that Name, 
as a Name of Dignity and Eſtimation. l | 

1272. 36 The Author of the Additions to Matthens Pariſienſis hath theſe Words: 

Hen. Ill. Hoc ane. Edwardus dum apud Acon moram trahit, —.— Admirallus Jop- 
penſit, nat ione Saracenis, gue dignitas apud vo Confulatus Vocatur, fa- 
ma probitatis ejus electus eft in amorem ejus, &c. By which it " 

firſt, that the Word was an Arabian or Saracen W Secondly, that it 

was of the Dignity and Place of Conſulatus, which the Writers of Hat time 

uſed for in Earledome, or Eſtimation of an Earle. Thirdly, that as it was 
not then ſufficiently known in theſe Parts of the World, and therefore he 
declareth the Meaning of it. Beſides; cur old Records ſeem to have under- 
ſtood it for an Earl, Prince, or Ruler, and therefore for diſtinction ſake of- 
ten added the Words of Flora and Flote Navinm, and Talis plage ; as, Aa. 
mirallus Flotæ, Aumirallus Flote Navium, and Admiraltus £ 0cciden- 
tatis ; as if you would fay, the Earl, Cheif, or Commander of Fleet of 
Shippes, or of the Weſtern Parts, Oc. | „ Wu 

Nic. Tre- .Trevet faith, that in the great Shipp of the Saracens, which he calleth 

aon. A Dromond, taken by K. Richard I. as it went to relieve Acres; e eſtoiont 
en la nef 4 ſtoit ſe grand ſept Amirals ; whereby it ſhould ſeme it was ra- 
ther a Name of Dignity then Office, for there could not need fo many Ad- 
mirals for one Ship. It is recorded by Radulphus Ceftrenſis, that the noble 
K. Edgar had a Navy of 4000 Ships (or as Matthew Weſiminſter faith, 
4800 robuſtas naves congregavit) ex quibus omni anno poſt feſtum Paſ* 
chale oo Naves ad quamlibet Anglia partem ftatuit. Sic eftate 7 * 
lam circumnavigavit; hyeme verò judicia in provincid exercuit. Et hec 
omnia ad ſunm exercitium & ad hoſtium fecit terrorem. There is no doubt 
bur theſe great Navies had competent Officers and Governors, by what 
Names ſoever they were termed. But, as I ſaid, the Name of Admiral was 
not yet among them: For I think that before the Times of King Henry III. it 
was not known among us. I my ſelf have not read it in any Author of more 
Antiquity, no nor in the Authors of that time it ſelf. The Laws of Oleron, 
made in the Vear 1266. and handling only marine Cauſes, make no mention 

* of it; neither doth Bracton, writing about that time of the Laws and Cu- 
ſtomes of this Land, and in diverſe Paſſages handling Sea-matters, maketh 
not any mention thereof. For more proof, the Charter of the 8 Year of 
H. III. whereby he ſeemeth to grant the Office of Admiralty to Ric. de La- 
95 uſeth not the Word Admiral, but only graunteth Maritimam Angliæ; 

t after the 56* Year of his Reign, when his Son Edw. had been ar Acon, 

then not only the Hiſtoriographers but the Charters themſelves uſe the Term 
very ordinarily. . | 
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5 —— 0 rl es eon two Werle Chuttes, 
42 G „ wherein. as Solomon did N Kt Ly Cog 
ountry Ds, 1 4 called in dax qemoxer, that is to ſay, , 
or Aſſenblies. - The Country Oorirtes were the ſame that now are, 1 
the Sherifes Tourne; called Scynegemore, which was general for the que 
County. The Hundred Courtes, named Hundred zemover, and the Halle. 
Courtes, named by the Saxons heallamorer, after by the Normens 


Court Barons for the Mannors. Alſo the Burrowgh. or Ty "Troyes 
and now called the Leete 


0 and the 2 — N. — 9 


| The-moſt valiant and firſt reno p King for excellent Lear 41 fred Irever, 
the Saxon who for g 510% J diverſe Books of the Bible is of the Auncients p. 164. 


ſurnamed the Commentor) ivided this Realme into Shires, the Shires into 
Lathes, - $a or Rydings, and them again into . woo or Hundreds, 
and thoſe alſo into Leets, Burroughs oa ing unto every of 
cho ticular Juriſdictions: and Jud zes, owes 4 s, within their 
| Precincts, had Authority according to the Nature of their Coutts, to 
— and determine all matters; committing the chief and greateſt Authori- 


ty to the Reve or Alderman of the Schire, now called Schire Reve or She- 


rive. Matters of Difficulty or Appeal (by the E le of Moyes) he 4 
ſerved to himſelfe, which b. uſed to N = da, affifted with tos 


Whereupon it is ſaid before of K. Edgar, Hem 


—— þ in incia = 


cuit, i. e. In the Winter- time he bens and judged the Ca of the Conn- 
try. But becauſethe 2 2 not be rroubl with ordinarie matters, Ed. 


gar made a Law Ne e ſæce, Let no Man ſeek to the King in matter of 
variance, unleſs he cannot find Rig ht at home: But yet if that Right be too 
heavy for him, let him ſeek to 24 King to have it lightned, Out of which 
Law one obſerveth four things: 1. That every Man have meanes at home to 
recover his Righte. 2. That no 1 ht to ſue or draw his Plea out of 
the Country without good cauſe. at the King himſelf had an High 
Courte of Juſtice, wherein it — that he ſatt in Perſon; fox the Words 
be, Let him ſeek to the King. And laſtly, that the ſame Court did] not 
only according to meer Rig ite and Lawe, but alſo after Equity and good 
Conſcience; for the Words ſtand thus: If that Right be too heavy, then let 
him ſeek to the Ki ing, &c. Whereby it ſeemeth that he ſhould have the Rigor 
of Law mitigated by the Conſcience of the Prince. Theſe Courts continued 
thus both at and in the tyme of the Conqueror, and diverſe Years after; 
although inteſtine Warrs, and the Troubles of an Eſtate nuly achived by 
Armes, diſturbed their Courſes. ' And although the Conqueror enterlarded 
diverſe of his Norman Cuſtomes, refining and poliſhing 10 what he thought 
good i in the antient Lawes and Uſages of this} Kingdom, as Tyme, — 
tion and Neceſſity gave occaſion: Vet did neither he nor his Succeſſors al- 
ter the Courſe of the Country Courts, but leaving to them their ancient U- 
ſages (though with Gong declination) they remain to this day. For as A 
ſtill decay'd as Rome encreaſed, ſo the County Courtes declined as the hi 
Courtes grew up in greatneſs. The Conqueror finding himſelf, as 1 faid, 
like Meyſes, overburden'd with the buſineſs of his Royall Courte, firſt ſeve- 
red from it the Accompts and Cauſes of his Revenues and Crown Lands, 

| » "EY Eſcheates, 


220 Of the Anwar, 


f. 496 a. 
_- 499» 


R. Hove- 


den, .. 386. 


b. 30. f. 


303. à. 30. = 


"_ 


Eſcheates, ardeſhips, and ſuch like; allotting them, as Ger vaſius Tilbe- 
—_ 22 to a peculiar Court 3 bog nor the manner of his 
er i wards, and therefore Hero alſo. . entitled \ Henry II. in 
rhe 23 Year,of his 30 515 the Realme into ſi Cireutes, ap inting 
to every of them aſtices, named of their tra belikg (to gut them 
from 


e other that were reſident in the high 0 'C cer i Eyre, 
— and\Errant ; which had Sales the of 225 and Civil 
es. | 
In Henry the Ils time, as appeareth by Maga Charta, the Common 
Pleas 8 matters hetween Party and 3 alſo taken from the fathe 
royal Courte; and appointed to a particuler Courte now ſo called) © 
bor ime allo, or in Edward I. the high Courteof Chancery ſeem- 
eth to by taken from thence, and to have had her beginning tho the Name 
che Chancellor, and his Office, as touching keeping the Seal, and chief 
Employments of the Eſtates, be more ancyent᷑ than the Conqueſt. For In- 
ae, ing of Turketul, Chancellor to Edredusthe Saxon King, term- 
eth him Cantellarius ejuſ ac præcipuus Conſiliarius. And i „that 
when Edu. the Confeſſor had his Seale made, and ſent him — French 
ing, that this great Officer of State entred then alſo with it, for he is alſo 
= in the Charters of King Edw. the Confeſſor. William Bilhop of Ely, 
Chanceller to Richard J. was fo great, as he would have no Peer in aghand, 
doing in the Affairs of the Kingdome what he liſted, Howed, zy. b. 30. But 
he was Chief Juſtice alſo, 37. b. 40. 379. 4. 28. I ſind alſo a Vicechancel- 
lor 2 Richard I. namely, Roger Malus Catulus drowned in the Tempeſt going 


from 2515 and found with the King's Seal about his Neck. 

In Edw. Ils time were Juſtices erected of Aſſiſe, endowed. with larger 
Authority than the Juſtices of Eyer, as having Power to take Aſſiſes ineye- 
ry County, and afterward with others to take Attayntes, Juries and Certifi- 
cates, and deliver Goals alſo. 1 | F | 

After all this the Kings yet caſed themſelyes, and this their high Court, 


by delivering over a great Branch of their Affaires, touching the Peace and 
— 


— 


matters, unto the Cu/todes Pacis and Juſtices of Peace. So that 
as the great River of Caydis, being by Cyrus diſperſed into many Branches, 
retayned but a ſlender Stream in his antient Channel; the Kings of England 
having divided the Affairs of their high _— Court unto ſo many ſeveral 
Courts and Officers, reteyned now unto themſelves but a ſmall Current of 
the Affairs of Juſtice in their high Court of their Royal Houſe. 

After all this the Soveraigne Adminiſtration of Juſtice in marine Cauſes 
remained ſtill for the greateſt part in the King's Houſe; yet had he in ſome 
ſort delivered Branches thereof over unto his Miniſters: as namely unto the 
Juſtices of Wreck mentioned in the Statute of M eſim. I. an. 3. Ed. I. and to 
the Juſtices of Eyer, who held plea thereof before the Stat. of Richard II. 
which made thoſe Cauſes triable in the Courſe of Common Lawe. Burl don't 
find how Contracts and Actions ariſing on the maine Sea were then diſcuſs d. 


ho had the Rightes and Juriſliction of the Sea, 
| before it was alſſigned to the Admiral. 


T ſhall not be impertinent, if before we ſpeak of the Erection of the Ad- 

miral Courte, we ſhew in what eſtate the Tryal of marine Cauſes ſtood 

in the Times of the precedent Kings. For though there were many Admi- 

rals before the time of Ed. III. yer I find not that they had any Juriſdiction 

therein; but to uſe the Words of Tho. of Nalſin gbam, ſpeaking of the os 
| mir 
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miralls of 18. Edu. II. Cuſtodiam port habentes & — — 4 
He Mow Nou e —— — iendi quo 

. — &c.. hay tea the Seas, and 
88 ————— „ and ſpoile all French 
Merchants — in ſhort they were Admirals for militarie Action, not 
forOrvilGQurildichion, of the ame forte that the Pr: Claſs and Duum- 
viri Navales were among the M As for marine Canſes, it ſeemeth 
that they of the higheſt nature received their Sentence in the King's Houſe 
deforehimielfandhisCounſell; and that matters: of leſs importance were ac- 
cording vo thei one while aQcd before the in his County, 


mother white before the Juſtices of Wreck, ry er the $ Juſtices, 
when they were For it is evident the She- 
riffe (and ſometimes the Crowner, but the beriff e — received all 


MWrocks, Perquiſſtes and Proſits of the Sea, — of the reſt of the 
County, and:aecounted: for them to the King; and I think be is ſtill his 
Oſficer to that purpoſe in the eye of the Common Lawe. So that if at any 
time there he a Vacancy of the Admiraltie, he may et ſeiſe and take them 
exoffitce,, where the Statute of i eminſter the ineth him not. And 
Lam in ſome „vhether the Amiral may de ſo or not: As namely, if 
the King ſhould aunt J. &. the Office of Amiral in the C of Nor folk, 

without other Words, whether he ſhall meddle with marine uiſites as 
incident unto his Office, yea or no. 

IJ To clear the queſtion, in the Patents of the LL. Admirall of Englend, th 
are granted by particular enumeration ; but in Times paſt (as namely before 

Ea. III.) when thoſe Particularivies wanted in their Grantes, they dealt 
not with them, as appeareth by the Stature of 27 Edw. III. cap.13. one of 
Weſtminſter the firſt, concerning Wreck made an. 3 Ed. I. Where the order- 
ing of matters of Wreck are committed to the Juſtices of Wreck, theSheriff, 
Crowner, or 20 ings Bay liff: Lu wg, F it is e that there were 
1 1 2 ed to urthermore it h by a 
ong Record of 1 ard I. in che Cultody of the Chamberlain of rhe 
Exchequer, that the Right of Wreck was then triable at Common Lawe: 
Whereby it is alſo evident, that the Stat. of 15 Richard II. cap. 3. enacting that 
Wreck of Sea fhould be tried by the Laws of the Land, and not before the 
Amiral, was but in affirmance of the Common Law. The Record is, that 
R. de Monte Alto brought his Action diverſe for Wreck taken up at 
Tichwel, Hunſton, Snetſham, &c. to che value of 3000 /. The Jury found 
for him; and ceſſed es to 2004 ar to ſtay Judgment, he King Ar 

torney ſhewed, that the Wreck in thoſe paces Sn to the 

nc it ſeemeth, that in che Times of Henry l. the Circle of] moved 

upon the ſame Center, as ma may v4 gathered by many Monuments in the 
Foundation book of Ram/ey- Abby, out — which I will recite two Writts 
and 8 Confier or Reporte of the tyme of Henry I. touching theſe matters. 


en Rex Augliæ R. de Bellaf. & R. de Paſſelewe, & FJaſticiariis 
de Norfol. ſalutem. ae, quod volo & præci os of ut Santius Benedictus 
de Rameſ. ita bene 4 libere habeat Socam ſham, & jatturam 
Maris in terra ſua de Brancaſter, ficut Ailſius 47 Ry hoc in 
tempore patris mei, & homines ſint in pace & in reſpectu de placito craſſi 


pi ſcis, donec Abbas & W. de Albini intereſſe poſſunt. T. V. de Hocton 
apud Bramton. 


The Report or Cynſlat is this: Omnibus decorem domus Dei diligentibus 
notum eſſe volumus, Neinaldum Abbatem Rameſienſem apud UU ðpupelle 
in , Roberti filii Malteri eo es tempore Vicecom. & Alani Subvice- 

orff. © Suff. Ge. 7 
| er 
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d ite rah V echt AW id Bran n . 


du After which it ſeemerh'the King's Wririto 7 ebe Sher in cbele Words: 
5 — ron wrt ar ur. Nor folc. 


Hennidin Rew Hag Roberto þ 
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ue e of . ee 201 * Nel et Rs eee 

h that the Sheriff (tor ſo were de Bes 
Walter, as che Conflat ne ſſeth) was the King's Of. 
Wreck and G as he wus touching other matters of 
his'County'; end that the ſame: wete in like- manner ſubjoct tothe 
Unit.. Ante eg. runs aws 4 


By which it 


„ Mam . 2; \ Thar be bad Juſtices at thas time affignes e thas paroſs, whereof-R. 


Hoved, 
386. d. 


de Paſſebewe was one, otherwiſe the Writ were in vain directed to him. 
3. Tho matter ſeemeth to be V ĩceunt iel, becahſe it hould . have boen i 
Hionat reflimonis' virurum novem Hundredorum jurare Kc. 
4. Then that Ra. Paſſelew, the Juſtice, had as w as the Sheriff modled 


with the Granpiſce ; for Tay Maran ew Jn thoAbbor to make 


reſtitution advantage. e agg * eee 

5. That the Abbots Suite was profocated: nft the. Sheriffs and che 
Juſtice, as Perſons from the King, and adj oft them. 

6. The places where the Pleas were holden were Nortoich and Thetford for 
Norff. Chelmeford for Sw. But Quere, in what Courte, or before whome; 


for Juſtices of Aſſiſe, nor of Eyer, as we have ſhewed before, were then 


erected. Welle ſeemeth to be before the Abbots Juſtices, for it was in his 
TT. NO. | 


* 


3 the Begining of the Admin Juriſdiction 


nom in uſe. 


19 then, that * the Stat. * Wrecco Maris of 3 Edu. I. nor 
de Officio Coronatoris, an. 4 Edv. I. ſpeaking of Wreck, nor any other 
— Statute, nor 1 nor — andling matters at this day 


py to the Admiraltie, do ſo much ce mention it: And alſo for that the 
w of 27 Edw.III. cap. 13. ap ſuch Goods as come a land out of 
any Shipp broken upon the Sea IN be redelivered to the Owners, pay- 
4 ro 8 that laved and kept the ſame, convenable for their travel b * 
Dilcretion of the Sheriffs and Bayliff and other Miniſters in Places vildable, 


or in Franchiſes by the Steward ina Wardens, by the adviſe of fouror = fix dil- - 
creet Men of the Country, in each caſe, without mentioning Amiral or Ami- 
raltie. I am induced to think, that at this time alſo the Juriſdiction was not 
ſevered from the King's Houſe; notwithſtanding it is very manifeſt,” that 
before the End of his Reign the Amiral had obtain d it. For by the 13% 
Yearof Richard II. it was grown ſo much out of order, as a ſpecial Law was 
made to Type) it to the faſhion it had in the time of Edu. III. (as to the 
) enacting that the Admirals, and their Deputies, ſhould not 
— wh with . — done in the Realme, but only of things done 
the Sea, as was duly uſed in the time of K. Edw. Grandfather of the ſaid 
King Richard, 13 Ric. II. cap.5. In which Law the very Worde d«/ydoth in 
ſome ſort, by implication, diſcover the Beginning of the Office to have been 
at that time; for that Laws and Offices are never after ſo duly executed, as 
at their firſt _ It ſeemeth therefore that King Edu. IIl. after the 270 


of his Reigne, n very heavily with the Wars of France, and 2 
F. Airs, 
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Afairs, 2 wich marine Cauſes, —— the 
Trade of Merchandizes then flouriſhing, ſomewhar to lighten the Ship & his 5 
royal Cares, delivered theſe Buſineſſes over unto the Amiralls, which were 
not, as it is now, one for all England, but diverſe according to ſeveral Li- 
mitts, and ſeveral Neceſſityes. Tho. Walſingham, in x2 Ed: Il. nameth 
Tres Admiralii trium 5 3 le, vi Dor. Jo. Oteron, Dom. N. 
HHriel, S Dem Jo. Gee 1 of the fame King, he ſaith, Navs- 
gium ad cuſtodiendum mare in tres claſſes diſtinxit, tres proponens ei Ad. 
mirallus, viz. Gernemuthenſibus & ceteris illius partis navibus Jo. de 
| Botecurts, Porte ſinut hen ſibus Wil. de Leybourne,occidentalibus vero nguibus 
Dre arinndmm In Ed. III. Jo. Howard 
— Admiral of the North Parts. 8. Julii, 24. e7n/dem Regis 
Jo. de of Warwick was made Admiral both of the North and Weſt 
Parts. In 1 21 II. Robert Hales, Prior of the Hoſpital of St. John of Jeru- 
ſalem in England, was made Admiral Flotæ Navium ab ore Tamiſie ver « 
partes — '5 R. II. Jo. Roches, or de Rupibus, is made A 
ralilus Flotæ ab introitu r uillæ Sowthempton verſus partes — 
len, ſubſitutus loco Watteri de Hanley. - 

And I think it is not without Sn that in ſome Parents they are 
named Admiralli talis Phage, and in other Flote navium. But in 12 Ric. II. 
Richard Fitz-Allen the younger is made Aamirallus An — and for ought 

that I can find, is the firſt that carryed that Title. For though it appeareth 
chat Henry HI. in the 8 Yearof his Reigne grantedito Ric. de maritimam Pat. 8. 
Anghe, yet dare I not expound it to be the Admiralty of England, but 9. Il. 
ſome Branch of the King's * now belonging to the ſame. 188 


The Admiraltie is an Autho belonging to the for determining 
Cauſes concerning the Seas. oy . 


In this we are to conſider 1. The perſons whom it concerneth. 
2. The Place where it lieth. 
3. The Cauſes in which it dealeth. 
4 The Courle by which it proceedeth. 


of the Perſons whom it concerneth. And 2 of 
Proprietgries. | 


HE Perſons 8 the Adiirattie concernerh are of three ſorts: Pro- 
prietaries, Officers, or Suiters. 


PROPRIETARIES. 


Preprietaries are thoſe that have Admiral Juriſdiction, Wreck of Sea, or 
other marine Perquiſites in their own Right: Whereof ſome be immediate, as 
the King, to whom it belongeth of common Right: Others be mediate, as 
thoſe that have it by the King's Graunt, or by Prefcription in Caſes where it 


lieth. 
The King, I fay, hath it of common Right by his Prerogative, and che 
Statute of ive. | 


Admiral Juriſdiction, as Port-Courts, and Authority to hold Plea of Ad. 
mirall Matters, lieth only in Graunt, and cannot be preſcribed for as Wreck 


may. 


The 
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The King aunteth to J. d. and his Heirs, Admiral Rights, &c.- without 
reciting that he hath granted them before to the Lord A. for the time. 
It — this Gamla is not good neither in the Life of the Admiral, for that 


they were formerly granted unto him; nor after his Death, for that =o ſpe· 
cial Matter is not recited. 


The 55 0 granteth John at Stile all Admiral Rightes in his Mannor of 


Dale; miſuſeth them; it emu the King may * the Juriſdiction; 
but not Be Wreck of Sea. 


— 


Of the Officers of the Admiraitie: And In the 
High Admiral of England. 61 


Have ſpoke before of the « Erymolog of theWbrd Admirall, ad the Be- 

ginning of the Office, and therefore though the Progreſs of the matter 
reduceth me again to ſpeak of him as the _ Officer, yet muſt I refer 
you to that which is ſaid before, and that which after followerh, in the Title 
of the Cauſes wherein the Lord Admiral and Admiraltie dealeth. 


Quære, Whether the Lord Admiral of England be ſworne or not; for the 
Admiral of France is. Anneus Duke of Joyeuſe was ſworne in the Courte 
2 Paris, 19. Jun. 1582. and next him the Duke of n 11 em 8. 

50. 197. 


Of the Conſeroator of Truce, to hon Admiral: 
| Auth orty. 


Of the Vice Admiral 


or Co, ſeemeth to have had his beginning ſodainly after the 
ection of the Hi h Admiral; for the firſt Statutes that mention the one, 
mention alſo the o er, Viz. the Star. of the 13 and 15 R. II. cap. 5. 22 
both which Statutes it ma 1 gathered, that that Place was then in e 
as it now is. And as his implieth him to be the minor Officer of the 
High Admiral, ſo it . that. e is only to be inted by him; inſo- 
much that if the King, in the Vacancy of the High Admiral, < his Letters 
Patents ſhould grant unto John S. the Office of ice-Admiral of N. 
his Life, it ra ary not good any lo nger than during the Vacancy; and for 
that time it ſeemeth good, for that ch himſelf is then High Admiral. 
Alſo it ſeemeth — the High Admiral himſelf cannot grant it for longer 
than his own time, being but a Truſt and fiduciary Power, and reſting only 
in privity between themſelves; yet in the Patent of the Lord Admiral it is 
granted _— unto him, that he may ordain and appoint the Vice-Admi- 
ral, and all other Officers, during the Lives of every of them. 
For this reaſon it ſeemeth alſo, that the Vice-Admiral cannot make a De- 


puty, for Truſt cannot be transferred. Quære; for the Vice-Admiralls have 
always uſed to make D | 


1 | HE Vice or Deputie Admiralle, called alſo the Amir Liemensbr; 


It 
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It is alſo 1 ed Adna ted i 7 rhe ens. patent to the Lord Adm 


rall, that his iſſaries, (Sc. oa, have ple- 
nam pote * 8 10 e Po "Ml 1 LE „ &c. 
vis. in the Cauſes wherein, 9 15 's Authority lieth, 5 which 
Words it ſeemeth, that he is — ond ng the Parents of the 


eput 
Lord Admiral and Vioe-Admirallix n lg e „e A 
and the Lord Admirall aſually ta N 
% _ a OP or Deputies; and all Shes Officers, b ng —— the 
ice-A 


s continually uſe to grant the Office of che udge Regiſter, Sc. 
but. _ * . take it 75 ws 1 Admirall himſelf, under the 

eat o For if i 4 J0 5 
hen the High Tf ue e Sie if this be no 2 beer 
to the former. .o ns TY 1 1 797 | 

But the Vice-Admirall fometymes hath ſer in the lower « 8 for] 
himſelf, without appointing any other. The Vice-· Admiralls in their — 
Limits have commonly the whole Authority of the Lord Admirall as largely 
as he can grant, both for. TN anda for r appoioting of * 
Were, how BOY it is good... 


of the „ Regiter. 


"HE © Regiſters of the Adrniraltie : are ſo named, for that they ſhould 
redigere in Regiſtra, that is; regiſter the Ads and Proceedings of 
ir Courtes. But howſoever the Acts of the High Court of Admitaltie are 
kept, I think none are kept in inferiour, otherwiſe than in a ſcribled Book 
for the preſent memory; but nothing ingroſſed to remain of recorde for pre- 
ſervation of the Rights of the Aduitralie Neither are the Preſentments of 
5 in their ordinary Courtes ſo —7 as entred into that rade Book, but 
t together in ſuch tattered Papers, as the Jurors bring them in, and k — 
the Pocket of the Regiſter, to direct the Marſhall Shae he ſhall collect, 
without farther reſpect; and therefore theſe Courtes, thus huddled, are not 
worthy to be Courtes of Record. So that if any Queſtion be of Wreck, or 
other Admirall Rights, let the Lord Admiral prove what he can by Wirneſſes; 
for he ſhall find nothing in the Nn Office to impugn any Man's Title 
or Preſcription. 
It is more to be miſliked, that it Meir ſolemn Seſſions, where Fellons 
and Pyrates receive Sentence of Death, there remaineth, I fear, no other 
Record of their Proceedings: So that Corruption of Blood, and Forfeiture 
of Lands, after the Death of the preſent Regiſter, will hardly be proved, if 
it come in queſtion. | 
The Regiſterſhips are in the Gift of the High Admirall of Ex 2 not 
only by ſpecial Grant in his Patent, but alſo as incident to his O 
uſually 3 teth them to be di _ by his Vice-Admirall. See Dier 5 
An Aſſiſe brought by Hunt of the Office of Regiſter and Scribe of the prin- 
cipal Court of the Admiralry of England, which belo to the Gift of the 
Admiral of England, to — to 22 it pleaſed him time out of me- 


"Ls. Intrationum 75. bn aſſiſe for the Regiſter, he ſhewed for Title, that 
the Admirall had uſed time out of Mind, Sc. to name the R „Oc. and 
faid not that by Deed the Admirall named the Plaintiff to the ſaid Office, 
118 And upon this the Aſſiſe came. | 
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"HE. Place ſubject to the Admiraltie is of two 3 
Juriſdition, the other in reſpect af Coercion o] yy): 
he Place of Jariſdiction is the — re nes common 1 
* common Seas are thofe which yoſo remote from. da aud 
of every Prince, as none may im them i lea aun 
unto him, or to have any generall Jutiſdiction nb u l. n 
but ee over his own SubjeAs | ne a 8 
* The oprxe Sex i thr which joynerh to the Temitores of any 


Prince, 3 bis Majeſty of England 
the face thereof be free for all Men as touching 

and Navigation; yet the Beddy and Soil belo eth tothe panicaluLards 10 
that no Man haply _ to caſt a Net or Anchor therein, but by his Fayour 
and Licenſe, for which they commonly render Toll and Cuſtome. 

By this reaſon the King of Haine doth not only monopolize the Fiſhing 
for Pearle, and the W of the Indian Seas, but in jealouſy thereof, the 
very Liberty of of Nor tion alſo. And the Kings of Denmark in times paſt 
have * — ountrymen uſing the Tfland Fiſhing, to pay a Fu- 
ſtom or Tribute unto him, as King of thoſe Seas. 

By the ſame reaſon might the King's Majeſty of Ex gland encreaſe the Re- 
vene ws of his we hy inſomuch as not leſs than 15 or 1600 Sayle of For- 
reigners do yearly frequent the Fiſhing of his Eagliſh Seas, and 6 or 800 
more the 8035 Ireland. Guicciardine, in his Deſcription of the Lou 
Countries, affirmeth, that the Low Countrymen make yearly in clear Gain 
four hundred and ninety thouſand Pounds Sterling of the Herrings ——_ in 
our Seas. And it hath diſcreetly accounted, that the forregn Fi 
upon the Seas wg 9, opriate to theſe Kingdomes of England and —— are 
— leſs than ten hundred thouſand Pounds de claro —— out of which the 
King's Majeſtic notwithſtanding hath little or no Profit. 

Alſo the Conſervator of Fruce 22 by the 1 y Parte hath 
the ſame Power as the Admirall; tin #* * touching — Death of a 
Man, which is always reſerved to 8 miral, and bis Lieutenant, 2 Hes. V. 


cap. 6. by which it —— the Admirall had cogniſance of the Death of a 
Man before the Statutes of 28 Hen. VIII. cap.15. | 


Ws Þ Dd. 0f WS4Sd en 0.0 © 577. 0f : S&T HIES 


Of the Place where the Admiraltie conſi "RY 


HE Place or Sphere wherein the Admiraltic hath-her Motion, is of 
wn forts; the one pr the other accidental. 
per Place is that pou ea her Juriſdiction lieth, which is either ab- 
foknely, o or Ther? in 
The Place abſolutely ſubject to the Juriſdiction of the Admiraltic, is the 
wa which ſeemeth — comprehend publick Rivers, freſh Waters, Creekes, 
and ſurrounded Places wha i within the ebbing and flowing of the Sea, 
at the higheſt Water, the Shore or Banks adjoyning, from all the firſt Bridges 
to the Sea-ward. For in theſe the Admiraltie hath full Juriſdiction in all 
Cauſes criminal and civil, except Treaſons, and Right of Wreck. 5 
| e 


_ —— 


and the Officers thereof. 227 


Tbe Places ——— ſubject to this Juriſdiction are the Parts beyond 

the Seas, and forreigne Countries, where by the King's Commiſſion it hath 

cogniſance and full Power of Oier and Terminer of civil Cauſes and Treſpaſ- 

ſes there atiſing, but not of criminal between his Subjects. | | 
Theſe Places are allotted to the Admiraltie either by the Statutes of the 

Lande, or by the King's Commiſſion.” | \ 1 
The Statutes are in theſe Words: 


cc Becauſe the Admirals, and their 38 hold their Seſſions within 
4 divers Places of this Realme, as well within Franchiſe as wi hout, ac- 


<« croching to them greater Power than belongeth to their Office, in preju- 


4 dice of our Soveraigne Lord the King, and the common Laws of the 
« Realme, and in great blemiſhing of diverſe Franchiſes, and in deſtruction 
“ and impoveriſhing of the common People: It is accorded and aſſented, 

4 that the Admiralls and their Deputies do not meddle from henceforth of 
« any thing done within the Realme, but only of things done upon the Sea, 
4 as. it hath been duly uſed in the time of King Edward, Grandfather of 
our Lord the King that now is, A. 13. Ric. II. cap. 5. 


After which enſued another Statute more, to explain the former, in theſe 
Words, vs. | | 5 


« Becauſe the Admiralls and their Deputies do encroac' unto themſelyes 
« diverfe Juriſdictions and Franchiſes more than they ought: Be it, &c. 
That all manner of Contracts, Pleas and Complaints, and of all other 
* things ariſing within the Boddies of the Counties, as well by Land as b 
« Water, and alſo of Wreck of the Sea. The Admirals ſhall in no wiſe 
have cogniſance, Power, nor Juriſdiction, but that all ſuch manner of 
Contracts, Pleas and Complaints, 17 all other things riſing within the 
4 Boddies of the Counties, as well nd as by Water, as afore, and al- 
« fo Wreck of the Sea, ſhall be tried, determined, diſcuſſed, and remedied 
« by the Laws of the Land, and not · before, nor by the Admirall, nor his 
«© Leiutenant in no wiſe. Re c * 

« Nevertheleſs of the Death of a Man, and of a Maime done in great 
« Ships being and hovering in the main Stream of the great Rivers onely, 
«© beneath the Bridges of the fame Rivers nigh to the Sea, and in none o- 
c ther place of the fame Rivers, the F: ſhall have cogniſance, and to 
*. —_— in the great Floats, e great Viage of the King and his 
«© Realme, ſaving always to the King almanner of Forfeitures and Profits 
thereof coming; and he ſhall have alſo Juriſdiction upon the ſaid Floats 
4 during the ſaid Viages only, ſaving always to Lords, Cytties and Burrows, 
« their Liberties and Franchiſes. An. 15. Ric. II. cap.3. 

And becauſe the Statute of 13 Ric. II. cap. 5. impoſed no Penalty on 
them which ſhould do againſt it, it was after provided by 2 Hen. IV. 
cap.11. © Thar the ſaid Statute (viz. of 13 Ric. II. cap. 5.) be firmly holden 


“ and kept, and put in due execution. And moreover the fame our Sove- 


E raigne Lord the King, by the Advice and Aſſent of the Lords Spiritual and 
« Temporal, and at the Prayer of the ſaid Commons, hath ordained and 


« eſtabliſhed, that as touching a Payne to be ſet upon the Admiral or his 


Lieutenant, that the Statute and the Common Law be holden agai 
« them, and that he that feeleth himſelf grieved againſt the Forme of the 
& ſaid Statute, ſhall have his Action by Writ, grounded upon the Caſe, a- 


& againſt him that doth fo purſue in the Admirall's Courte, and recover his 


double Damages againſt the Purſuant; and the fame Purſuant: ſhall incur 
« the Pain of 10/. for the Purſuite ſo made, if he be attainted. 


Gg 2 One 


= Of india 


Mu _w OY ” 


One Poyntell, and one Reynd/ds of -Melcomb in the County of Dor/er, 
bought a Ship and a Boat laden with and Lemmons, of a St 
Denizen named Domingo Bilota; and for the ſame Contract they imp) 
the ſaid Domingo in — in the Admirall Court there, caram iI. 
Cooke Legum Dottore, Deputy or Lieutenant of the Admirall. And for 
this cauſe Domingo brought an Action of the Caſe in London and 
againſt Poyntel only; and the Writ was brought upon the afore recited Sta- 
tutes of 13 Ric. HI. and 2 Hen. IV. ad reſpondendum tam Domino Regi & 
Dominæ Regine, quam Domingoni, Bilotæ; reciting the Statutes, - And in 
the — of the Reherfall, he faith, Quod talis Proſecutor in Curia 
Admiralli incurreret Pænam erga Dominum Regem & Dominam Regt 
nunc decem librarum; and declares — againſt Peyntell only, & 
tm/imul cum prædicto Reynolds per ſecutus oft & implacitauit ſcilicet ſin gu- 
we And upon this Writ and Declaration the Defendant demurred in 

bog MT 8 

And one Point was, whither the Action brought by the King and Party 
8 be good or not; and for this Point fee Preſidents according, vis. 

* 6 Hen. VI. rot. 303. and M. 8 313. And 3 Eli x. 
in Banco Regis per Swanton, qui tam pro Regina quam pro ſeip/o ſeque- 
batur Cer fun Willer, &c. 3 note, that iu al reſidents the three Fla. 
tutes before expreſſed were recy ted, and in all the Preſidents the Effect of 
the Surmiſe of the Libell in the Admiral Courte was touched, as if the Cauſe 
had begun upon the high Sea, & infra jur iſdictionem Admiralitat is, ubi re- 
vera facta (fi qua fuerat) fuit in tali loco infra corn put Comit. D. & non 
ſuper altum Mare. Alſo in the Judgment the Coſtes of Suit of the Action 
upon the Caſe were doubled, as well as the Damages. Qs. nota. And the 
Judgment in the firſt Preſident was, Quad querens — — dampnum, &c. 
Et idem defendens prædictam pænam de 10l. erga Regem per Statutum 
prædictum incurrat & capiatur. The ſecond Judgment was, Quod Do- 
minus Rex-recuperet verſus Defendentem penam 101. ©Defendens capia- 
tur. And note, that the firſt Preſident was, that the Action was brought in 
Briftowe, where the Citation and Attachment of the Admiral Court (which 
was holden in Southwark) were ſerved upon the now Plaintiff. So note, 
that the Action lieth both in the one County and the other. Alſo the laſt 
Preſident was, that two were impleaded in the Admiral Courte, and the 
joined in an Action upon the Caſe. And in the Preſident in the King's Bench 
it appeateth, that the Suite and 5 7 2 two, and one onely brought 
the Action, without ſhewing the of his Companion. Hie 
* 5 note, that this laſt gym was in Anno 5 Reginæ Elizabe- 

E, pro Domino Riche inter want. qui tam pre Reg. quam pro ſei 
/e = Sc. againſt Gillet. And the Gef Point of the Gate Erik — 
whether the A_ brought againſt Peyntel only, ſhould not have been a- 

inſt him and Ide. | SS | £91 | 
We it — upon this matter, vig. whether the Suite and Vexation 
by two be not ſeveral in it ſelf, and in election of the Party, or he may ſue 
them both together in an Action, or have ſeveral Suites againſt them. For 
it ſeemeth that this Attempt contra probibit ionem Actus was malum probi- 
bitam, and a Crime and Contempt againſt the Crown, and therein every one 
of them are Principals. Ideo bene quære de hoc. | propos 

Alſo the laſt Words of the Statute, (via. if he be attainted, or if be be 
convict) were omitted in the Writ, whereas they ate in all the Preſidents 
beforefaid: Et ideo quare mde: For ſome ſay they are ſuperfluous in the 
Statute, becauſe of common Reaſon they are underſtood. Vide is Cham- 

petty, An 2. Hen. VI. fob. 33. per hoe, Sc. 3 22 oY 


Alſo 


.. oo” 


Allo the 1 manner of the Suite and Vexation in the Admiraltie Courte, that 
is to ſay; by Attachement or Citation, is expreſſed; in which it appeareth, 


the Contract was made infra corpus Comttarns, & non ſuper altum Mare, 


as * 1 are. 

© the Act prohibiterh the 5 "ny d his Deputy, Sc. And this Witt 

and ation are coram Willie Legen Does Curie Prins - 
292 &c. And this cannot 


lis Admiralitatis Locumtenente 
for the Court hath not any Li . Deputy or. Preſident, no more than 4 
pital : ov Ed. II. & 6 Hen. VII. An 


No 6 e eat may be to an 
0 pus bbot, g Canonicum 2 u ſdem Monaſterii, &c. is not 
2 guere 2 of this Point; for it ſhould be tor am Admirallo vel 


95 Depuraro. Alſo the Damages of 200/. are ſuppoſed in the Writ, which 
is no forine, We. Dier 159. 


A Nan is ſued in the Admiralty for a thingdone at Sea, whereas in truth it 
was done at London. Upon ſurmiſe hereof, in the Chancery or King __s 
he may have a Prohibition; but otherwiſe ir is in the Common Pleas. 
Probibition 17. 31 H. VIII. 

Tfthe Admiral hold Plea of a thing done in the Body of the County, and 
* upon the Sea; this is coram ns udice, and ſo vod Comment. 37. and 

, Judgment 123. 19 E. IV. 8. But it ſeemeth, ſaith Brooke, that this 
oug — to a _ in the Records, vig. that it is in the Body of the County, 
And he faith further, that an Action of Treſpaſs lieth, if Execution. be 2 


W a. Bb. l, 

e Admiral, or his 22 meddle in his Courte with a thing chat b. 
bong 0 unto the Courte of he ſhall be incaſe of . 
1 


24 wumero 43. H. 7. Nur 32. Action la, 88 '; 


Of the Shore and S of the Ste. 


L 
75 T autem Littus (faith Jain e ) Maris quatenus hybernus flultus 
maximus excurret. It is the Shore of the Sea, faith Fuſfinian, as far 
te as the greateſt Winter Tyde doth flow.” And he faith alſo, that the Uſe 
thereof is publick by the Law of all Nations; and that therefore it is fret for 
every Man to make a Cottage or Cabyn there to harbour in, as alſo to dry 
Netts, and to draw them out of by” For, faith he, Proprietas ęjur 
poteſt intelligi nullius eſſe, ſed ęjuſdes juris eſſe cujus © Mare, & que 
ſubjacet mari terra & arena. He faith alſo, that Lapilli & Gemmæ, an 
what other things are found upon the Shore, are by and by the Finder's by 
the Law of Nature. 
But the Cuſtomes and Law of Eng land ſeemeth to have broken the gene- 
Ry of theſe Laws; for the Soyte — the Shore and Sea adjoining, is now 
s, and particular 2 to their Titles: Inſomuch ng 
the Kg nary to take Toll and Cuſtom for — Groundage, Sc. And 
lows Lowe do lett the ſtony Places near the dea to Iſland Merchants to dry 
their Fi 
The King of Denmark, as 1 hears, daimeth all the Amber. found upon 
his Coaſt; and it is {aid.to be Mg or any; there to take it, but appointed 


Officers. 
diverſe for taking Wreck of Sea 


R. de Monte Alto i in 


at Hunſton, 8c. declared ſuper files fone Ea1. 13. in the . 
Eur of rhe Exchequer. 15 


of 
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230 Of the Admiral Juriſdiction, 
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Of Rivers. 

LL Rivers and Havens ( ſaith-the Text of the Civil Law) are pub- 
lick; and therefore the Right pf Fiſhing in Ryvers and Havens is 
common to all Men. The Banks of * as touching their Uſe, are alſo 
lick by the Law of Nations, as well as of the River it felf: Therefore 

t is lawful for any Man to reſt his Ship upon them, to tye Ropes to the 
Trees there growing, and to lay any Burden there, as well as to ſayle upon 
the River it ſelfe. But the Property thereof is theirs that have the Ground 
adjoining; and for that cauſe the Trees their growing are theirs alſo. Iuſtit. 
Tit. De rerum diviſ $. Flumina. | | | 

This ſeemeth to have been the ancient Civil Law, or rather the Law of 
Nations, and confirmed rather by 7Juſt:n:zan then created. Herodian wit- 
neſſeth, that Tyrants had of auncient time Tolls and Impoſitions upon the 
Banks of Rivers, the Gates of Citties and Paſſages; but he ſaith the Emperor 
Pertinax releaſed them. Afterward both theſe, and many other ſuch, 
ſprang up under covetous Princes, and were again by Charles the Great a- 
boliſhed, as alſo the Toll for paſſing under Bridges, and failing down the 
midſt of Rivers, without reſting upon the Banks. 

Againſt all this it ſeemeth 3 that the Civil Law admitteth 
Preſcription: for not only the Cities in Lombardy, but by little and little of 
all Itady, yea and Venice her ſelf, by auncient Preſcription exact Cuſtome, 
Tolls and Tribute upon Rivers: So that at this day Rivers by the Civil 
Lawyers are common to be divided into two Parts, Regalia and Bannalia. 

Regalia are thoſe where the King receiveth the Profit in. right of his 
Crown, and inteth the Time and Manner of Fyſhing, with proper Ma- 

iſtrates to du Goveraties thereof. Such in France be the Rivers of Araxts, 
dan, Garumna, Loyer. Paulus Jovius faith, they are called Regalia, 
not only becauſe the Prince receiveth the Profit, but alſo for that he taketh 
upon him the Care and Overſight thereof. | 
were, Whether we have any of this kind in England. | | 
annalia (which the Learned called Profripts) are thoſe Rivers that 
the Lords of the Soyle adjoyning have gained, either by Preſcription, or by 
os — of the King, or by ſome other juſt Title. Theſe are very riffe in 

Though it be lawfull for al Men in navigable Rivers to take Water, 
(for the Uſe thereof is = yet may no Man draw it forth by Drains 
or Conduits, leſt the River ſhould become drie, or too ſhallow for Naviga- 
tion. Neither ayayleth Cuſtom, and long Preſcription, in this caſe, to the 
hurte of a Citty, Towne, or Commonwealth, as Choppin affirmeth. The- 
miſtocles being Overſeer of the Waters of Athens, puniſhed Offenders in this 

int, and in memory thereof dedicated the 2 of a Virgin Aquary. In 

ike ſort at Nome did M. Porcius Cato and P. Valerius Flaccus, the Cenſors, 
take away all the publick Water of Fountains, Conduits, and publick Rivers, 
which flowed into any private Man's Houſe or Grounds, cauſing all thin 
that were built for that purpoſe in any publique Place to be pulled down 
within 30 Days. Upon this ground the Emperor Conſtantine made this 
Law: That if any being a private Man ſhall obtain Priviledge of Water by 
« the Prince's Charter, he ſhall enjoy it no longer than while it is not hurt- 
full to — Commodity. L. Io. de Aguæductu, Lib. 10. Cod. 

But let us ſee how far the Admirall's Authority ſtretcheth into Rivers. 
The Statute of 13 Ric. II. ſeemeth not to give him Juriſdiction any where, 


fave only at Sea, unleſs the Reference to rhe Uſe of the Time of Edward 
the firſt enlarge it. .  * 


But 


: _ n. — ——— — — — — f —ü— 
IF. ” andthe Of ors thereof). - Is. 
q * A 0 


But 15 Ric. II. cap. 3. maketh it clear, that of the Death e of a Man, and 
of Mayhnes dane in ou Ships, hovering in the main Streames of great ] rt 
dens day, beneath tho Bridges, tb Seward; the-Admitall ſhall have, 


zance; and to arreſt Shipps t the great Viage of the 
and his Realme. Saving, Doe! Arfckhz F A. 2 3 bg 


IF. -, 46 Whether this Statute ſhall be conſtrued to extend to Bridges made 

It 2 the Amboriey of the Admiral ſpreadeth- now anther in Ryyers 
than Oddy chis Brace, eee y.giyen 
him by his Parent, than what paſſed 2 very Graumt of he e 
A N . Ys 
of Eatward H.-and out of the bor new Statute of Richard Il. 
havens horde Arr beſides whatfoever oalſerh by Graunt of the Office, he 
hath newWords ement:in his Commiſſion, to deal in allCayſes, as 
way tg Aw, whether they be freſh or Salt, Io as it HAN How 
— ³˙ mnderncath che fir to Seaward. | | 


the. vo Place — 7 Jubye ec to the Adin i 
abi 2oinim ally. | 


"HY Place — ſubheck to the Admiralrz is the Body of the 
Realm, and of every County; for though the e reftrapneth the 
nical, that he ſhalt not hold plea of a thing riſing in the Body of the 
Ces, et it reſtraineth him vot᷑ to make execution upon the Lands, and 
therefore he may take the Bey in 2 + ip oo u the Land: and ſo 
alfo may he do the Goods by the © Brook Admiral, 
19 H. VI. 7. And it is ſaid, that at 1 the Admirall 


Officers to ſerve their Citations ge i the - Wa and great reaſon, for other- 
wiſe their Juriſdiction were to li 


Upon this reaſon alſo is the High Cour — Admiralty by auncient Uſe hol- 
den in the Body of the County, and ſo alſo may the inferior Courts; though 
the Judges many times uſe to hold them under the full Sea- mark: But Diſ- 


cretion requires they ſhould be in maritime Towns, for the Conveniency of 
the Buſineſs, and Eaſe of the Sutors. 


This alſo I take to be the Cauſe, that the Lord Admiralls of England, in 
the Patents to their Vice- Admiralls, uſe to graunt them that Office, as well 
in upland Countys adjoining , as maritime, that they might have Power to 
hold Courts, and award Procels Witcher, if need require. So the Vice-Ad- 
mirall of Nor folk is ua 8 of che 4 of Norwich, &c. 
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Here ends, abruptly hs Treat of Sis HH in Copy, but | 
1 flowing 2 Pats * * the fon, Parcel, in a looſe Half- 
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The Fees which are tal 45 ad win Courte 
Lt nh, BE LOGIN," rk 
Pro original; Warranto — — ve vii 
Pro executione ejuſdem — —— — — ü: vi- 
Pro quolibet Decreto ſub Sigillo —————— — dd wit, with 
Pro cerio cnjuſliber Warrant — . —— K — ot. 
Pro cerio cujuſliber Decreti ... Xvi“ 
Pro examinatione cujuſlibet Partis ipalis — —xvii* 
1 cujuſliber Refoonſionts 2 —— — 11 
Pro hy tn cujuſlibet Libelli five legationis dat. juxta longitudinem * = 
Pros uolibet Acdu in Curia expedito— — — viii“. 
Pro —— Actu extra Curiam —— — 1 
Pro Examinatione cujuſlibet primi Teſtis ſuper Libello —— i 
Pro Examinatione cujuſlibet alterius Teſtis — — 1 
Pro Copiis Depoſitionum cujuſlibet Teſtis —— — — ů —— © 7 7 
Pro Feodo cujuſlibet Commiſſionis five Lang Examinatione Partium . 
8 ſive Teſtium — T's * 
Pro F cujuſlibet Sententiæ — EP —— i ji 
Pro Feodo cujuſlibet primi Decreti .. xi* iii a 
Pro iatione cujaſliber Navis —— — Yi. 
Pro Relaxatione Navis aut Bonorum ab Arreſto — —i 
Pro qualibet cautione dat. de reſpondendo Actioni —— —— ü- vis 
Pro Examinatione cujuſlibet T "ako Interrogatoriis miniſtratis— ji 
R 


Pro Feodo Judicis pro Admiſſione 


Temp. mei, H. SPELMAN. 
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© Tien ir from his Kindred; eſpecial if it can be proved before the Ki or 
« eB either b by Wiighting 0: Witneſs, char he which firſt gave it did 


or interrupt the quiet Poſſeſſion of the, th 


e it. And it was then . called we berediteria, heri- 


this oy rr, or roi conn — 2 
the Fathers, firſt to Churches 2125 gan by oped. of — next 
Heir; a8 appeareth by the Deed of Thru of in Jaga then 
oy the Childen and Kinſmen, as out — — to confirm their Fa- 

and — e Dk in Obi _— bo 3 a * 4 

w a courſe T 11 as "prox 

or OT Fane r er and then the Lord bimſelf as 2 
mur, to confirm the ſame. 


_And this is the cauſe & why, that in the Times n ou ſhall 
"ſee ſo many ſeverall Perſons, by t She te Deal in fe CIOS . 
F "BY 
of courle, it * Fe by his D — 


e 


| ith his 
Res. ws by i But by Will he could not, 


leaſt the on of Sickneſs might make LE A de of bis Heir, whom 


the Law then ſo much r i nary that from chence it grew (as I take it) that 
Lands were not deviſable by the Common Law. it ſeemeth, that I rake 


it right; for in Clarus fime (which ig Henry the Seconds) a Man might 
deviſe Land with conſent of his Heir, idem f. in extremis, in fue. 
The Saxons, in their Deeds, obſerved no ſet Forme, but uſed honeſt and 
EEE Words to expreſs the thing intended with all. brevity, yet not 
anting the eſſential Parts of a Deed; as the Names of the Donor andDonee, 
th Confideration, the Certainty of the thing given, the Limitation of the 
Eſtate, the Region, if any were, and the Names of the Witneſſes, which 
always were many, ſome for the one part, and ſome for the other. And 
though the Deeds of their time, which we find in Abbey: books, are 22 
e in; yet are moſt of them tranſlated from the Sexon by rel 
"For rhey ordinarily did uſe their Yulgar, xreth 5 
1 of many auncienr C and by 1 them chef pl 
extant. But Monks and Clergy 2 the Latis, as 
well r make themſehes the more hp; le mY t * 
preſs Works of San in a ſanctifi Topps. + And th erefore alſo. in Py 


Nad made to cheir Churches, rs uſt oſt part lo god tec 
© ous Preambles ro 2 7 Donor 7 advance 5 Aeon, ks Hager 


Powers of Invention, W Learniog, that they could, Th Dots 405 


made to Churches and N con e of t 
ee e 9 WM 2 kar 


the fame, againſt all that Md at an aby rite e ie ef of 5 nor, 


o given; Which N Work- 

850 the King was the Donor, 

the antiticht Deeds did uſuall rac Ae that the wow 9 the Ale ref 
the Peers of the Land; the EN might no 

diſpoſe the Lands of hisCrown withour | the 19 5 both Eccleſia 

ſtical and Temporal. | Therefore whi of Kent. bad with- 


out the Aſſent of his Nobility given 4 N rs einer Sf ex to 
* Chriſt's Church in Canterbury, the Guifte was avoide ep bert and 
 Ethbelwntf his Sonn, by. General Councill holden, fo Eagan at King- 
Las our the Yeu did neu grant the fame 10 them. And hence 


it 


eth unfortunately in therh ar this day. 
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it ſeameth to grow, that fo many'Peets of the Land always ſubſcribe the 
Charters of the auncient Kings, not only as Witueſſes, but as conſenting to 


the ſame, by the Words conſenfe, confirmavi; corroboravi, con ;davi ; 
axen di xi, and ſuch like; hn 


ever one of them commonly uſing a ſeveral Terme, 
and adding the Sign of the Croſſe * to his Name. 5 ; 


This Uſe conti * 2 ueſt, are e man preſi- 
dents both of the * 22 ſome of his Succeffors. - Air 


2 I. gave the barg to the Churche of Norwiche; a dozen 
and above twenty Bala and Barons of the Laity, and as man N 
— and other Prelats —— adding thereto with their 
the Sign of the Croſs; and I much marvaile rhar 1 it hath n6Cuirſe <A 
As for dating, it was not uſuall amongſt them M fave in Wri touching 
the Church, wherein followed the Chamber of Rome, 5, Calends: 
Nones, Ge. the Year of the Lorde; and ſomeryme of the King; p and 
indiction: Adding now and then the Epact, Dominical Letter, and Number 
of the Moone, Which if it were now abſerved, would exceedingly prevent 


or diſcover the Forgety af many Writings: for that theſe are hard to find 
aut for Years long ſince 


The Hand wherein they wrote their Deeds, if they were Latine, was fot 
the molt part the Roma, and the elder the fairer; if they were Saxon, _ 
Character: And commonly they named the Place where the Writi 
dated; and ſometimes who wrote it; for every Man might not be a ban- 
cellor, as publique Scriveners were then termed: And w ereupon the Word 
Concellere was uſed for Seribere, according to an old Verſe, 


. Cancello, ftribo: Cancells, Jr ammaia Ludo 
Cancellogue meas in cruce porno manus. 
rw Cancelle, is to write, or to defacey” | 
Or like a Croſſe, when as out Hands we place: 


theyuſedpoc oc lather thin (the common Seale of Chriſtianity) the 
Sign of ——_ roſſe, which they and all Nations following the Greet ad Ro- 
Sign of the, accompted the moſt ſolemn and inviolable manner of confirming. 
Therefore, ſaith Edgar, in the foot of his Charter to Crow/and Abbey, dated 
An. 966. Ego Edgarus totius Albionis Monarcha 1 — chirographum cum 
Signe ſantte Crucis confirmavi *. And next him 3 Ego Dunſla- 

ung Arrhiepiſcenus Derobernenſ: hat torroboravi. Ingulph. pag. $82. 
| & 1 I Edgar, Monarch of all Albion, have confirmed this Deed with the Signe 


e of the holy Croſſe T. I Dunſtaue, Archbiſhop of Canter NN 


1 


« fortiſied this Deed with rhe Signs of the holy Crofle, which we 
triumph oyer our Enemies . Then the. reſt of the Biſh and Nob! 55 
ſubſcribe in like manner with $. 80 aw, in King gars Charter 


af the Sanctuary at Veftminſter, dated 968. faith, In nomine Chriſti Ego 
Danflanus (as 1 Pert atar — Arcbiepiſto „ hanc bee 


ud e configuavs. I Dunſtan, a Sinner, yet 
's. Archbil Canterbury, have ſealed this Liberty or Privilege in — 
4 Name of Ghrif with Ion So in taford's 


Caſe, Term. Paſch. 1 Hen. LENS 


the Charter of King Edwyre, ated to the Abbat a 

at Culnham) 7108 es | natam, as the Booke faith. 
80 d tho Tins thk e Croſſe, that they held all 

things that bare the ; and therefore uſed it rel ouſly in 


their — 28 r 
Perſons, 


8 juke and ev dif Ned 
to the old Verſe, * 


Per Crucis FX gen, fugit bine Procul on omne malignum. 
©: Wh And 


&& # 
— 


it a. —_ —_ 
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And for this cauſe, after the Normans had brought in the common Uſe of 
Sealing, yet did they * reteine the former Cuſtome, and ſo fortified 
their Charters both with Uxoſſes and Seales, as was that of Henry II. before 
mentioned, and others which I have ſeen of William the Conqueror, Wil. 
liam Rufus, K. Stephen, &c. An ; 

But I muſt not omit, that ſome of the Saxon Ki as Edward the Con- 
feſſor, and before him the memorable Edgar, uſed both Croſſes and Seales 
in their Charters; which, as to Edward, is graunted, and thought 
that he firſt brought it out of N iy, * Karen there to viſite his Co- 
{en the Conqueror; but the other is abſolutely denyed by great Antiquaries; 
and I will therefore report what I find touching the matter. The ſame Z4- 
gar, in his great Charter to the Abbey of Ramſey, concludeth thus: Manus 
mee ſubſeriptione hanc Chartulam 5. Katendas Fanuaris decrevs roborare; 
& S$:gills nei impreſſione communire : But they on the 1 part ex- 
pound Sigilli impreſſione to be 2 ſave the putting to of his Mark,; 
which ſometimes indeed is called Sigillum, and in the fame Senſe, a little 
after, in the ſame Charter, is ſo uſed; where Alſtanus ſaieth, Ego Alſtanus 
Rofenſis Epiſcopus oy wage And in Edgars Charter of the Sanctuary 
at Weſtminſter, Ego Sigarus Almamenſis Eccleſia E piſtopur conſigilla vi. 
But that Edgar meant here by Manus ſubſeriptioue his ſubſcribing it with 
the Signe of the Croſs, and by Sigilli rmpreſſione, the pointing it with his 
Seal, is plainly declared in the End of this his Charter we ſpeak of touching 
the Sanctuary of Weſtminſter, when he endeth it thus: Ur certiut creda- 
tur, Manus noſtræ ſubſtriptione ſubter eam decrevimus roborare, & de Si- 
gillo noſtro juſſimus ſigillare, p. 239. b. And the like Words being uſed in 
the Charters of Eduard the Sonfeſor „ they have both his Mark of the 
Croſs; and his Seal in Wax with his own — in it ſitting on a Throne, to 
_ the Expoſition manifeſt, which myſelf have ſeen upon two ſeverall 
Seales. — | | 3 


Thus much of Deeds before the Conquelt, which at this Day are ſo rare, 
as op. I have ſeen diverſe, yet could I never obtein one Originall.  Cop- 
pies and Conſtats there be of them abundantly-in Abbey Books, and many 
extant in printed Authors, as Ingulph the Saxon, Malmesbury. 


TheDeeds and Charters after the Conqueſt changed not immediately their 
antient Form, faye only they might be known without opening, by their 
Seals, which the Saxon Deeds as I haye ſhewed, had nor. — 

In handling them, we will firſt ſpeak of the V contained in them, 
then of the Seales annexed to them, and laſtly, of the Livery of Seiſin made 
upon them, with ſome other outward Accidents and Ceremonies. 

The Writing for a long time was uncertain both for Matter and Forme; 
for as the Parts thereof had not their Birth alltogether, but in ſi Ages, 
ſo muſt the Forme of neceſſity have ſundry * accordingly: Leaving 
therefore the uncertain Preſidents of thoſe elder Times, we will propoſe un- 
to our ſelves ſuch a Deed, as was commonly in uſe about the time of Hen- 
ry TIE. and from thence we will take our Proſpect both unto the Deeds before 
and after, according to the ſeyeral Changes. REID 

I obſerye in the Deeds of that time a very abſolute and methodicall Com- 
poſition, which therefore hath ever ſince been received, and conteyneth in 
a manner to this day; conſiſting upon the Parts here following: 1. The Di- 
rection. 2. The Parties. 3. The Conſideration. 4. The Words of Grant 
or Donation. 5. The thing granted. 6. The Eſtate of the Granter. 7. The 
Habendum or Eſtate granted. 8. The Uſe whereto. - 9. The Reſervation, 
if any were. 10. The Tenure. 11. The W 12. The Sealing and 

Delivery. 13. The Date. 14. The Witneſſes. Of all which in order. of 
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"ra Gy $roth 
Of the Direction. 


"PHE Directions of Deeds and Charters was ſo variable; not only 
ch the Variety of Inſtruments, but of every Man's Fancy, as I 
can give no Rule of them. Some uſed none at all, but began: Ego Godri- 
cus conredo Deo & F. Benedicto Nameſiæ terram meam de Torungetonia. 
Rim. 151. And fo 2 in his Deed to Crowland, Ego Willket- 
mus Rex, 8c. Ingul. 912. Many religiouſly. with, Ia nomine Des And 
In nomine S. & Individuz Trinitatis, after the manner of Eccleſiaſtical In- 
ſtruments, as did alſo the Vp ew Ram. 173. But paſſing them and all 
others over; I will only note ſuch as miniſter ſome particular Obſervation. 


Henricus Rex Angliæ Epiſtopo Lincolnienſi & Vicecom. & oninibus Ba. 

. © rontibus & fidelibur ſuis de Bedefordſhire, ſalutem. Ram. 326. And 
again, Hur. Rez Anglorum Epiſtopo Lincoln. & FJuſticiis & Vice- 
com. © Baronibus & fidehibus furs, Francis & Anglis de Huntindune- 

pe, ſalatem. Sciatis me conceſſiſſe; &c. 312: LE. 


This Direction is made to the Biſhop, Sheriff, and Barons; being they were 
the Judges of the County Court, where if any Suit ſhould ariſe about the thing 
granted, they might take the better notice of the Deed. But it ſeemeth, that 
it is here directed to the Biſhop of Lincoln; as the King's Juſtice at that time 
for th6ſe Parts: For the Biſiop of the Digceſe did not how fit in the County, 
as in former times, his Conſiſtorie being removed from it, as ſome write, by 
William the Conqueror; yet appeareth it otherwiſe by the Laws of Hen. Il. 
cap: 3%. where it is commanded, that Biſhops, . Earls; and Church Prelates be 
eſent at the County, and that they determine the Laws of God and world- 
Affairs with due cotifideration .. . .. H. I. ia Ramſ booke g. 224. 
Tenricus Rex Angl. Epiſtopo de Ely & Baronibus & Juſticiis & Vicec. & 
l. de Cant ebrigſebhire; ſalutem. Sciatis, We. The like alſo 
ARES: W wh PF OCT 
Alſo the Word Barons here is to be underſtood for the Lords of Manors, 
who in thoſe Days were commonly ſo called; and to this day their Juriſ- 
dition doth _— much, it being ſtill named Curia Baronzs, or the Court 
of the Baron. The Barons of the County (faith the Law of Hen. I. cap. 30.) 
which have free Land in it, ate the King's Judges, by whom every Man's 
Cauſe is to be determin'd. And by this appeareth, that Barons then did 
alſo ſignifie them whom we now call Freeholders : for at this day they are 
the Judges there; and ſo I take. it in that which followeth in the Writ of 
en. I. rementioned: Sciatis quoniam coram me teſtificatum & recog: 
nitum eſt per Barones de Honore Rameſiæ, quod, &c. And I find 8 
of H. II. frea ed in like manner omnibus Baronibas & fidelibus ſuis, but 
now without mention of the Biſhop; as being thereby ſevered from the 
County. And it is to be noted, that the Word (es) here is not to be re- 
ferred to Baronibus, but only to fidelibus; for if it were Baronibus. ſuis, 
then ſhould ir intend none ſave the King and Barons, which are the Peers of 


6 * 


the Realm, and not the County-Barons. _, ; 3 005 
And as the King directeth his Deed to thoſe that were to be Judges of 
Controverſies touching the ſame, ſo alſo did private Lords of Manors di- 
rect their Deeds to their Tenants and Freeholders, that were to judge mat- 
8 ters 


at 
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In uſe 
temp. 
Hen. III. 
Lib. Ra- 
meſ. 206. 


ters touching the Fee of their Manor, uſing the like Style, Omnibus homini- 
bus & fidehibus ſuis: for Baro and Homo are all one, 1 0 the ſame 
that Vir doth, a Man. Aid here by tranſlation a Vaſſale * that 
ho deth by Homage or Man- ſervice; as Fideies likewiſe ſigniſieth ſuch Te- 
nants as hold only 8 Fidelitat em, and not per Homagium vel Hominium. 
Lib. Ramſ. ſe. 246. Reinaldus Abbas —_— omnibus fidelibus, Cle- 
ricis & Laicis, qui tenent de territorio &. Benedicti Rameſienſis Cænobii, 


falutem, &c. Sciatis, Sc. Theſe Vaſſals or Tenants, in old time, were to 


the Lord like his Eyes and his Ears, to take knowledge, and give him in- 
formation and direction ion in all things touching his See and Reputation, and 
particularly of all Alienations made within the Manor, which according] 
at this Day they are bound to preſent at pH, pare bolden for the Manor; 
and therefore the reaſon is manifeſt why the Lords ſhould then uſe this Di- 
rection. Yet do I not remember that I have ſeen it in any Deeds ſince the 
time of Henry III. or ſo late. | 

Another of thoſe old Directions is, Omnibus 


had ſeized the Duchy of Normandy, and the other Territories that King 
Zohn had | nh for the Felony ited by him in murthering his Ne- 
phew Arthur Duke of Britaine, as he alledged. Mp On 
Others about the time of Henry the... uled more general Directions, as 
Sciant preſentes & futuri, which hath ever ſince been received; and of 
late time, Omnibus Chriſti fidelibus, following therein the Example of the 
Church, whoſe Phraſe hath always almoſt conſtantly been, Univer/es ſan- 
fe Eccleſia fidelibus, or Onmibus ſanctæ matris Eccleſia fiir. 

But I muſt not let pais, that ſome both before andafter the Conqueſt directed 
their Deeds to the King himſelf. Ram. 8 SM 
#xor mea, Athelredo Regi Domino noftro & omnibus fur de Eboraco 6 
de Notingham, notum fac imut, Nos conceſſiſſe, &c. So aſter the Conqueſt, 
Sect. 381. Theobaldus Dei gratia Cantuarie Archiepiſcopus Regi Anglie, 
Archi 4 ** Epaſeo is, Abbatibus, Comitibus, Baronibus, Joffe 
Alia fi, omnibus ſanctæ Eccleſiæ fidelibus, ſalutem, &. 


- 


\ 4 1 
wo. of : = WW 3s 4... AL 3,4 Set. 9 * . . 


- 
28 — f 4 * . #. 1 a. WT F . 
—ͤ y—— 9 „ 
n 


f ; ( 1 Wn 7 20 (13-4 £ 
AP. II. a : 
X ; . ©} $ ; * 2190 981 
| #t 1 if 4 *" 3 & 2 
„ pelle 
. K * os N pe 4 . N ; A . 8 4. 1 n f 4 9 


Ouching the Parties unto Deeds and Charters, & are to confider who 
they were; how they ſtiled themſelves, and of whence, as well the 
Donors and Grantors, as the Donees and Grantees. 
It is impoſſible that a Grant ſhould be without a Grantor : Bur I have ſeen 
a Grant made indefinitely, without mention of à Grantee ; as that in Mal. 
mebury of Ethelbaldus King of Mercia about the Year 947. Where he 
faith, opter Ego Ethelbaldus Merciorum Rex cuncedo, ut omnia Mo- 
naſteria & Eccleſie vegni mei d publicis vectigalibur & operibus & oner;- 


bus abſolvantar, &c. Here there is no mention of a Grauntee; yer the 


honeſt Conſtruction of that time conceived the Deed to be good, and to 
inure to the whole Clergy. TOOL PDP PISTON ot. THE ws. 
| a ee be], Age aſtef, to make 
Grants to Perſons intellectual and inviſible, as God hi , to the "ER 
| rinity, 


. 
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90 


ys tothe Chuch, 0 to the the. and 
— — Apoſtles, Saints, and holy Men, that 


"ei of obo — may on underſtood to 


S0 likewiſe, Eccleſia S. Trinitatis 

— ſeck aS. And in the Books of Worceſter, fol. 52. Ego Ceo 
dus Abbas donoterram meam & hereditatem airis wei Oneben bi ad Ee. 
Crt, _— Peers Apoſtols, VS ad Leden Neepalem 15 Wigrunnan- 

To God and Saints: Lib. Ren; 143. 132. Ego Arnketeh Gc. concedo 
Deo, S. Marie, & S. Benedict. 8c. And, C Beorredi in Iagulpb. 
Amo so. Deo & S. Gathlaco. And, nn ſect. 3. 129. 135. 151. 
Dev e F. Benedifio Rameſie. 

To Saints alone: . Benediflo Remeſie, ſect. 343. and . Benedicto & fats 
FF Ga 

But aſter the time o 1 8 tency was in int of Law 
diſabled to purchaſe, or to take by Graunt, Wc. And ſo alſo ala Spouſe 
the Church: For the Law thinks it no reaſon, that the Wife ſhould be in A 
better condition than her Husband. - 

And the whole Army of Saints were - likewiſe diſabled. | 

Let's come therefore to n und conſider of them, 
cheir Stiles and Additions, according to 

The ſirſt were the Kings of the Land, whoſe Stile altered according to their 
Dominions In the Heptarchy, or time of the ſeven King 
had the Stile of his Territory; Rex. Cantii, Rex Orientalinm 3 
— ane — &c. But when Egbert, Anno 800. had drawn all the 
k c 

"Elm 


Zin — Vear 948. ſtiled himſelf, Rex £Britannie. I, 2 
Eben . ſometimes, Rex Ang/orum, and ſometimes (if my 
fail not) Albionts, or Britanniæ. 
in one of bis Charters to Groy/and, Poſſidens totins Magne Bri- 
rankie hiam. In another, Totzus Albionis Monarcha. In a third, 
Proefedens Reguo Magne Britannie : And in the Tefte thereof, Totins Al. 
bionis Ba dent And fo likewiſe in his Charter to Malmesbury, in Malmerb. 


with, Necnon maritimorum ſeu in ſulanorum Re circumbabitantium. 
And many ſuch in Nam ſey Charter, Anglorum Ons ublimatus. nd 
in his Epitaph at Glaſtenbury he was — gh 1 bis B 


© Canutis or Cuuto, Rex tat ius Anglie, & — S 
| O: is. Swoauoram.: Malm.74. 


dward' the Firlt afore r was termed Edwardus ſenior; 


the ſecond; Edwardas Martyr, and Jp. Edward the Martyr; the third, 
Baer dur Con 


ee he Sel of th Kings before the Cooquſt now of d 
t qui r commonly, as in Matters of leſs 


William the 
ſomerimes. Rex Ang 
9 Anghren, —_— . atque Privceps Cen 


William 


gie, 


r — 


F 


as 
— r 


* 
— 
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tings as * by 2 Reign as [8s bis Recovery, vix. 8 aer & 
Francie,” Gc. 8 fecunds. - 
Edward IV. * — V. "Richard III. and Henry vn the ſame stile, 
ang Vi fo Went u f Beginning of of his Row 0. 
III. fo likew e R. 5 & - 
Fraxe e but after, vig. Anno. 9 * 2 
his Stile of Dominus Hibernie into Rex Hiberniæ; wi abour 
ſecond Year- received from Pope Clement the Title of Defender he 8 75 
Faith (which Leo X. had re ordeined to him for 23 
Lather) and at firſt placed it before Dominus Hiberniæ, but > our 
ſer it behind Rex Hiberniæ, viz. Anno Re a And at laſt (having 
caſt out the Pope) was in the 35 Year o his Reign, by a Statute then, 
cap. 3. ſtiled, Rex Anglie,' Francia & Hibernie, fidei N Was in 
terra Eccleſia Anglicane & Hibernie ſupremum Capud. 
Eduard VI. retained the ſame Stile. | 
Queen Mary, an. f. wrote her ſelf alſo Supremum capud Eelkefie, bat 
in her ſecond car, and firſt of Philip, by a Statute, cap.8. that of Hen- 
VIII. was abrogated, and then her tile and her Husband's thus ed: 
Phy ur © Maria Dei gratia Anglia, Francie, Neapolis, Hieruſalem 
6 Hibernie Rex Regina, 2, Hai De 


1 


ſores, Principes Hiſpaniarum ac 
Sicilie, Arc hiduces Aufrie, Duces Mediolan. Burgundie ents, 
— Haſpurgiæ Flandriæ & Tiroks. ' Afterward, vis. Ann.. 
ed King and Queen of Spain, &c. | 

85 E hizabeth __ wy wn the Stile 0 her Brother and Father | 

ames in En land is tiled, Angliæ, Scot ir, Fran- 

ciæ 080 iberniæ, 2 &c. but in For Rex Scatie, Au- 
gliæ & Hibernie, Fidei Defen ſor. But to foreign Princes, by an Edict, 
An regni (06 - Rex Mago Britauniæ, Francia & e Fidei 


for, 
ITT now of Titles and Additions of 
| J 


Befote the Conquelt, man — quanght amongſt the Auen 0 wrote cthemſelves i in La- 
tin Duces, and in their Engliſb Hertogent, according to the Ger mas Word, 
which ſigniſieth Dukes, and they ive fack a nate rds or Earles of di- 
verſe Counties, whom — many Authors called indifferently as well 
Earles as Dukes. So is Miiliam the Conqueror by Malmerbury termed 
Earl of Normandy, and not Duke. After the Conqueſt none are named 
Dukes, till Edward III. about the tenth Year of his Reign, An. Dam. 1336. 
firſt created Edward his eldeſt Son Duke of Cornwall, then Lionel his . 
Son Duke of Clarence, and in the... Year of his Reign, his fourth Son, 
John of of Gaunt, Duke of Lancafter. 

The firſt Marque ſa was Jobn de Beaufort, Son of John of Gaunt, and 
| Wi of Server ſehr whom iii in the ne fir Wenne 
ö Marqueſs of Dor ſer. 
ö was the 

che firſt and 


fon _ Hen. VIII. as now alſo the Lady Bucking 
Earles were of lo — che Conqueſt, yet in theſe old 

Times not a Name o ity, but of Office and joan in their Coun- 

tyes. In their ancient Deeds ſince the Conqueſt, wrote briefly in this 

a = tint OO" N nn 227 5 erus ra Owe 
pea 
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No Vicus, till HenryVi. made Jabs Lotd Braxmbne Vicount Beaumont, 
is my Lord Cooke and others afturm;” yet am I deceived,” if I have "Dy 
with that as a Title of iry much aoargr the Conqueſt 

Barons it the time of the ono were called Them and fur ge, 2 
rr ee Ni 
Regs, as appears in bur. Bu find no Deed where ay — | 
himſelf. Bays, till now of late. e ey uſed 
„ but wrote ſunply thus: View Preſpar an & fer, 

0. 
. Aboar or ſomewhat before Henry Ll. they ; began to 3 
Lords of their Caſtles or chief Seat f as, Sciave freſentes & faruri, quod 
Ego Dominics Johannes Le Strange, Dominus de Knokyn:; Wikre Dominus 
in the ſirſt place ſigniſieth Sir, and in the ſecond place Lord or Baron. Vet 
have I ſeen very many Deeds, where ſuch as were no Peers of the Land 
wrote alſo in the ſame manner: So that it-is-very hard to Ann 
3 this Stile before the time of Ede. 
but very rare, are ſtiled V icedomini, that is Aale So I find 
the Lord Scales, in a Deed of his dated in Manerio xoſirode Middelton (as the 
Words there be) 13*. die menſis Se, Tae, 2 an. regni — VI. poſt Conqueſt. 
2.4. VIS. Oman, Chriſts fide 2 9 ens. 7. tum pervenertt, 
Thomas Dominus de Scale; & de Nucal eres 5 
callus. de Normandy, ſalutem. I find it alſo * of a Charter of our 
Saxon King Edred, who ſtiled himlelf of Great Briton, An.948: Ego 
* iredominus com ſului, Ingul. 876. And before that in the Deed of 
ing of Mercia, An... . where he faith, CN wn Gp hos 
Ther 2 Lixcoluienſ'2 Carucatas, &c. pag. 86 | 

This Stite is unknown co us of Euglaud; yet F fall it in 
Deed. „I will open what a'Vidame is. The Councells, or Ca- 
non Law, ordeyned of old, that Biſhops, for Adminiſtration of — con- 

their m__ ralties, ſhould have Subſtitutes or V icario s, whom they 
— there icedomino g, and in French, Vidames or Vidomes.. Theſe 
under the Bi op were as the N. or Vicecomes was under the Earle or 
Comesr:"And'as in Cumberland, many places of Scotland, the Sheriffs 
obtained their Office in Fee of the Guiſt of the King or Earl of the County 
having ſuch Power; 10 theſe Officers obteyned likewiſe of their Lords the 
Biſhops to have the Office of Vidamethip in Fee, and thereby brought it 


— ame p N per r r Bi- 


— rill-of late, were always ftiled Domins, as were alſo Prieſts and 
and ſo ſtill are both in the Courts Eccleſiaſtical : But for Knights, 
it — bets the Chriſtian Name, for Barons: commonly: belore the 


Sirname. 
Under — bus none of an Rank uſed any Addition, were 
| he. never 3 e Edward the IIlꝰs time ſome now and 
wrote themſelves es Armigeros, Eſquires; and afterwards, perhaps, ſome 
Janis at Law. But ven the Statute of 1 Hes. 5. cap. 5. had crdeined, — 
in Wrizts of Exigent and Outlary mention ſhould be made of the Eſtate, De- 
gr" e and Craft of the Partie, and where he dwelleth. Then their Ad 
ons to creep alſo into Deeds and Charters; ſo that by Heary ure dme, 
it was grown uſuall. Vet did no Man take it up, ſave the 8onns and Heires 
of Knights, and ſome militarie Men, to who it was incident, 
aud ſome Officers in Courts and elſewhere, who by Patent or r 4 
obtained that Addition. One of the greateſt Lawyers in a 
not then aſſume it, being Recorder of Norwich, = Lord of fix or 1 
Manors or Towns. When I came firſt to Lincolus. Iun, it was only . 
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ming of Ki amber, Yeodlad's Son , tho' ariteth Ys York 
Learning ng of Ki 7A "cer ncn Yeo nate 


7 1 * ich I mietvaile that” rhe Benchers ſhoul 4 has rent We 
o much to the vilefy ing of their own Title 
— whit e 
orifieth greateſt * 2 pr OMA, is now OWN co ow 
Se chem allt and — a every Bare eee "I 
to HA Him. 


che Country; as his own Spirit Edvard IVS 
tne ie war ertribured to node bil Men of principal Reſpect in their Couti- 
try, and ſeemeth ar firſt ro have holden that Rank amongſt Gown-men, that 
Eſquiers did amangſt AE: Their Title came firſt into ordinary uſe. a- 
_ [mh IV's tyme, or by little and little from the aforeſaid Statute of 
1 Hen 


Yooman in like manner bei all to be uſtd, yet nothing commonly till 
after Hex. VIII. 
| eſſes, I know bot how te tank them 


As for 


Citizens and Burg 
in their places; but I have ſeen an Aldetman's Fellow rather affect to be writ- 
ten Gentleman, than by the Stile of his Miſtery, Citizen of London. | 
Let me add one thing more worth the e e that is, Ruave; in 


Henry Vs time, was uſed for an Addition, 2 in the Recotds. 

Original. de An. 22. LO VI. Rot. 36. Derby. 3 Willielms 

Couper de Denby Ke is IG d ad Reg 1 

2 Fri "tl * — pate in fins * 7 fo ea af 
Ham Regis fears 22 M. 


2 of the Dwelling· place, as of the Cory, Tevnorkiulet tooke 
his _ root gom che fa ſale Statute, though now and 8 we find N 7 
times, but very rarely, before; and then perhaps upon me particular cc 
eaſion s and in that ber aye allo fomerimes hgh TH ina « Saxon 
Deed. { 


wa , 7. II. 
of the Conſideration, 5 


ne | yr his . ANT . Py ol N tr 
commonly either for Mongy' or Servicte times none at all 
mentioned. If it be for Mony, the ſame is ac We. by Marks, 
1 Pounds, and have oftentimes theſe Words Pro decem 
is argenti, quas mihi dedit in gerſumam. Which Word is Saxon, from 
Fanruma, and fignifieth a Price or Reward; but we find it very rarely in 
any Deed after Henry III. but in Dome ſaley boote it is common: And ſome- 
time the Conſideration is not expreſſed fave in the End of the Deed (as in the 
Fray a Fine) pro hac autem donatione, 8c. diftus N. dedit mibi ſtx 
ol. &c 
The other Conſideration for Service riſeth out of two Reaſons: The one, 
for that Wold time he that had Land by Inheritance might not alien it from 
bis Heir (as before we have ſhewed) bur to a religious ouſe, or in conſide- 
ration of ſome Marriage, or in recompence of Service; therefore to enable the 
Alienation they ſometyme uſed this Colour. Another while they ane 
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Which therefore cannot ſay confirms, becauſe, as. Hradtos ſaich, Lib. 

Traf. 1. n n a ES 
e een conſum, is. to N ina 

235 bee ee Wordy jo Deeds, which alſo 


Con ee, S 
12 — irma(ſe. reof the — A Didsſfſt 


. e, do imply ſome — Conveyance, as namely a F eofment 


| — of Seiſin to have been made of the Land, and that now the matter 


— — the Donor by that Writing doth further ratiſie and 

the — | Nana and —— For che Deeds in Times paſt were 
but Notes, or ſubſequent Remembrances of the Livery precedent, and of 
the Witneſſes to the ſame; of which ſurt -I have ſeen divers, and can pro- 
duce ſome, as in Ram ey bool, ſect. 263. in the time of Hen. I. Edwoldus 


2 Wodeham A vit 4 4 Ae de terra ſua quam habuit in Lon- 


. matris & Con- 

ventione . . habuerunt Teftibus, 8&c 
And ſect. 262. Ei ut Teftes qui fuerunt inter Abbatem: Neinaldum & 
2 gen je ium, ubi . dedit Deo & S. Henedicto & Ab- 
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rec Ie 2042057 pau, Be pier? 


. * by . 5 
2 1 8 © * * 4 : 

1 * 

. % 4 * 
% 
x * 
„ © 1 A Z 
q 47% Ml * * 
ens 
: 411 ” 
, ' w# PTY 1 


” * * 
ww 4 
% 4 


— 
1 


3 
. 
— 
— 
— 


* 


(fr Aatient Deu N 


4 


io ay 1 y. 4 * 
wv 0 a Thing RY BIAS! . | 3 


HB old | os * 
declare Ns 
"Prong L © . 
den wt ts olþ > 1 28 
9 S be in by the . 

1 4 

W 


Vir 


c 


i, Carucatts, Bovatus,” Ferlingas; Fardendrila or 
ata and Acra. 80 ſer Tue N. Cree, Teſt, K. ble 
French or Norman 2 Tenet B Meſſuage; Tenemettt, e in 
. Mascrium; Mus  Mars/tus, Gardinunt. 
Sacrii and Tenne fed Fd wow cry erm Deeds of the- Saxon 
times; Par den ſuppoſe e chat it is not i * ben 


em: {cl p 
The (> abd Plabe of the't were ae d 
a after che Conqueſt; che . i To 


2 = Term N aroſe froth A; Noymnant, as appeareth in che Cuſty- 


cap. 556: Where it is fac, that Declaration muſt be made 
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„ . . Grantor hath to the ſame 
h EMS . hab mihi & heredibus en Aan 
& conceſſone . or, que nuper Fab hereditario deſtendebant : 
Which 2 a an e to illuſtrate 27 was it 
not in uſe in Bractons time (as it ſeemeth by the Deed pr — him) 


5 ne after, by any ching that I have ſeen, al now rem. 


Cap. 
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other forme of wor . 6 » Ns»; « at- 4a. — Ray ts 
— of it then was, as well to expreſs the th ed b the ws 
as to lymit the Eſtate and I entre, w 

tten in Alrabam s Purchaſe, wherein it is recited, that aot 5 17 
Field, = Cave, and all the Trees in it, 8 Borders, Were 
made ſure. Therefore ſome Monk or Prieſt, near the time of the Conqueſt, 
deviſed certain claſſick Forms of the thing 182 70 tad the Ap 


purtenances, by exquiſite Words and Phraſes, which were, much 


till about mes. As for exam , in the C 7 5 
dr Ech gente Ele, a. ef e ee 


nors, to Miles of Glauceſter; the Halendum, or rather the Tenendum, is 
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amplifi Quare volo & firmiter eee Pr ſupra- 

e & heredibus meis i 4 5 5 4 

Sent gd fins K honorsfice X : 8 Ro. 

43 3962 =_ in boſeo. & plano 83 e 
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tra, in civitate & extra, & in omnibus locic, &c. And man many Kobe 
which, as it ſeemeth, took their Pattern from the French and Germens, who 
long before uſed it, as appeareth by Marculphus in his Formule, and Mel 
chior Goldaſtur in his Centuries of Auntient Deeds. 

Another Office of the Habendum-is (as I faid)-to declare. the Eſtate 
2 which ſometime was abſolute, ſometimes limited. The abſolute 

ate was to the Grauntee and his Heirs, to give and ſell, and do what he 
would with, which upon the matter, to uſe the Phraſe of ſubſe _— Times, 
was to him, his Heirs and Aſſignes. But they had not then Word Aſ- 
ſignes, and therefore where the Donor intended that the Donee might either 
leave it to his Heirs, or alien it at his pleaſure, they added theſe Words in the 
Deed: Habendum & tenendum ditto N. & : ere libs us, vel cuicungue 
dare, legare, Way: wel off e * * 1 1 was ; 


Father thy TY | * EEE 
ro diſpo oy 33 2 . 8 of x „„ 
otherwiſe | fore appear NEE . 
If the ſame Land came unto 


it ſeemeth che rather to be ſo, for WP they 
the Word /egare, as to give him Power * e by his Will; which unleſs 


it were ſo expreſſed the Will of the nor, or that his Heir after, 


conſented unto, he could not do. 

The limited Eſtate comprehended in thoſe "M not-ſuch as at this day w 
call Eſtates entaile, for Life or conditionall, but ſome kinds alſo of 
of Inheritance; as where they gave Lands'to a Man and his Heirs,” with : — 
intent he ſhould not put it from his Heirs, but ſuffer it to deſcend from one 
to another, then would they add theſe Words: Habendum ſbi & heredibus 


fas 


Of e Dirds e _” 


— hereditarie, not adj oining, vel cuic 


dure, legare, ry vel 


aſſignare voluerit. Which by the Law of Alured before recited was a Pro- 

| hibirion for diſpoſing it otheryiſe an ! N appointed it. So I con- 

ceive the Deed of Ki 3 5 | 
Kir = dedi 1 . Wa llielno hereditaric 
ov TN 1 eK NN Gt Maneriam mum de 


pertinentibus ſicut 


| cept, Ge oF de me 
heredibus meis, ad tenendum cum omnibus liberis conſuetudinibus * 
Manerio pertmientibus. 
And that of Nic. I. in the firſt Year of his Reign: Sciatit me ded 8 
conceſſiſſe, & preſenti charta confirmaſſe, Roberto filio Vin haf de 
haut hon, & heredibus ſuis, domum illam cum terra in Northanthon, 


MWillielmus de Ballivo fecit, 8c. ſihi & heredibus rare , tenendum de nobis 


: melius tenui dum in mea manu 25 (ex 


& Heæredibut noftris in fooda  hereditate, &c. Yuare uolumus wipe 
& hzeredes. ſus habeant & tencant 8 rædidiam domum, Wbete th 
in fend © hæreditate Kern. to r him from alienating it; for that þ Foods 
here perhaps is not to be underſtood, according to Little ton, for an. Eſtate 
of Fee Sim ple, bat for a Kegan Fog. (which che Feudiſts call Benefits 
and might 78 at thoſe, times be alienated r of the Lord: but 
muſt paſs (as the next; Word following directeth it æreditate. For it 
were a great Tautologie, or vain Repetition, if habendum = 2 285 bus, 
habendum in foods, and bahendum in bæreditata, ſhould a no 
more but fie one t to have it in Fee 8. 85 ws my. 
8 Kein. 1 AS ce TOTO 1.268, FIR 


likewiſe * . Tk * . . * * . . = Hal | + . * „ f . = Py 
in old times, a leaſt not 1 F ͤͤPu P MR” le we . 


9 ; &, 


lib. 2. tract. cap.15. F. 32. 4. following F 
Poſſeſſions according to the Civil | | 
difference between u/ifrutFum rei and. . Dominium'or ; Broprictatom. 
Bur ahout Ric. time ſome that were fatjet to real Actions, to the intent 
to put the Demaundanit by his Writ, and others, that they might diſpoſe the 
Profits of their Lands by 7 their Wills,, did make Feofinears. of their Lands 
wg many of their Friends. jointly, 'to their Heirs firlt ſimply, upon con- 
fidence; that they ſhould therewith perform the Feoffor's intent, withour ex- 
preffing nie Pars ih theDeed. And afterthe Statute of Henry IV. made for 
ſuch Feoffors, then often they declared the Uſe expreſſly, from 
wr ws a great Arm of new Law troubled the Kingdom a long time, till the. 
Statutę of 27 Henry VIII. of transferring Uſes into poſſeſſion, at length ſup- 
preſs d it. But I am now come too far within the ken of ant ea: * 
en wk 1 an for 8 Babe | . | 
| . ryſeth, chat in the 


"x66 | 27 Hen. VIII. ou ſee ſo 

* a i over t nn ene 
iz And ince > won occaſion there ls 3 

uſs of ben in Coueyances. 5 8 e 
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Of the Uſe whereto the Eſtate was granted. 


FR” For FER. - ff 3 5 
hey call Leonlter or Chan... fi. 7; 
of much Land in thoſe times; but had their . .'. GG 
the Lordſhips and Lands of more eminent Men; and did therefore ei- 
er manure their Demeaſhes, and do their havin nt or P them Vit- 
tailes for Proviſion of their Houſes: Wherein becauſe the Landlords ſhould 
not oppreſs them, Ina King of the Yeſt-Saxons made the Rent or Feorme 
certain by his Law, cap.6.” viz." that the Rent of x Hides (or Plough- lands, 
and fo after that rate) ſhould be ten . of Honey, 100 Loafes of 


Bread, 12 Stands (Amphoras,. Sax. ambna) of Welch Ale, and 30 of ſmal- 


ler, zo Beefes, 2.. ... . or 10 Weathers, 10 Gees, 10 Hennes, 10 Cheſes, 
one Stande ( Amphora) of Butter, 5 Salmon, 20 Pound weight 


and 100 Eels; good Pennyworths at this day. So in Ram/2y-book, ſect. 154 


the Rent of Hichelinge is 10 Meaſures of Malt, 5 of Groute, 5 of Wheat- 
meale, 8 Gammons of Bacon, 16 Cheſes, 2 fat Cows, &c. Bur becauſe 
this Rent thus 8 was fot Marg | N 12 they called ir 
opme, which in their Language o ſignify ; and from hence it com 
= we at this day call dur Rents of that nature, and the Land alſo — 
yeilderh them, Ferme. 5 e ke r 
e e Col e e N Ae >a ſince I found theſe old Saxor 
c 4. BE ES 
bag caſt them off ſoon after the Conqueſt, and much changed them 
before; yet the Exchequer-book (aſcribed to Gervaſius) faith, that the firſt 
Kings after the Conquelt received nor Gold and Silver for their Lands, but 


— 


Vittails to the daily Proviſion of their Houſe, and that the Author in his 
time had ſeen ſome Men, who in their time had ſeen, the Vittails and Provi- 
ſion ſo brought to the Court; andthe Officers appointed to receiye them knew 
wbat they were to have of every Man, and out of Fay l As for 
the Money that the Kings then uſed, either for Way, Wages, Rewards, or 
other Occaſions, it riſſe che Profit. of Courts and Contracts, and from 
Citties and Caſtles, Woods and Places not imployed to Agriculture. Cu- 
ſtome and Impoſts it ſeemeth were not then known, and the matter of Pur- 
vey bepari not till Ea ard I's time. But Henry I. living much in France, 
and having not cherefore that Occaſion of expending theſe things on his 
Houſe, his Officers which received them accounted to, the Sheriffs in every 
County for the Value of them at certain Rates; and, thereby. rurned his 
Fearme into Mony i PE Rand vrolio rs & FE ets 


the Rate a 5 
Wheat to . $ R < & 
The Carcaſe f 6 7, FOI 
r f : 3 
Provender for 20 Horſes 6 . 
But the Fearmers, Tenants and . . . . . . * 1 
in mean time ſo grievouſly oppreſs d, that . . . . PE 
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by multitudes unto the King they ſurrendred their Ploughſhares, and de | 


ected their Tillage. Whereupon the King having alſo at that time more 


uſe for _ than ſach plenty of Meat, by the Adviſe of his Nobility ſent 
' Men of Wiſdom into every County, who viewing the Lands and Vidtualls 


iſſuing out of them, converted the Fearme of Vittails into a Rent of Mony; 


Which in thoſe Days was paid into the Chequer, not only by Tale, but by 
Weight alſo and Touch: For the Priviledge of miuting of Mony was not 
then only in the King, but common to many Biſhops and great, Men of the 
Kingdome; which alſo was the occaſion of much counterfeiting af Coin, it 


being then no Treaſon, nor puniſhable with Death, but with the Loſs of a 


Hand or Privy Members. r 
00 „ 5, TT RET 
| Won Wes Kingdom, et not. 2 he , 1 
;  - layde the other wholly down 
iſpoſe their great Lordſhips. 


. . . Which they called the Site of the Manor, aſſigning a Portion of 
Lands for maintenance thereof, named the Domain- (we the Demeanes) 
that is, the Lord's in Latin Terre Dominicales. The ſecond, to mili- 
tarie Men, for aſſiſtance in War; which thereupon was called the Knights- 
fee, that is, a Souldiour's Portion or Wages, from whence Servitium mili- 
tare, the Tenure by Knight's Service, is derived. The third to Husband- 
men for manuring their Demean Lands, and other Works of Husbandry cal- 
led Tenure in Socage, which was not known to the Normans before their 
coming into England, as that of Knight's Service was unknown to the Eng- 
liſh till the time of the Normans. The fourth was to both of them, and 
partly for Vittails to furniſh their Table, which they * — chiefly upon 
their Socage Tenants, partly for Mony to ſtrengthen their Purſe, wherein 
they charged them ape „ thar held by Knighr's Service. The Manor of 


A imingham in Nor folk, yet reteineth that old Faſhion. Thereupon L 
© RD RC UE ADPELELRAGS IE, oo 


n s xmurrb 

converſion . for the uſe 

and Graunts to their Tenants . - ori 

moſt part Mony, and not Corne or Meate . . . . 
how diſproportionable ſoever thoſe auncient Rents be to the now Value of 
the Lande (by reaſon that Money, hath been fo often allayed ;) yet if you 
look upon the Value of the Mony of that as, when an Ox was fold for a 
Shilling, and a Sheep for a Groat; it will appear that the Rents then impo- 
ſed were anſwerable to the Worth of the Land at that time, accompting there- 


with the Service reſerved, and the Fyne (which they called Ger ſuma) given 
for the ſame. < | 


* . * . . .* 


5 they appointed to ihe grome Manſion of the 


Alſo the Uſe of thoſe Times was to reſerve in their Deeds ſomewhat ad 


 hydagia & ad gelda Regis, that is, the Payments which we now call Taxes 
and Fyftenes, and to Aydes and Eſcuages, when they ſhould happen. 
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go I Antient Deeds and Charters. 
Of the Reſervation. 
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Statute of Quia Emptor er 
LE ̃ . — . . , .,, all Power of ſu 
Reſervations, and of reſerving Rent Services in Fee, was utterly extinct. So 
that in what Deed ſoever they are found (being not made by the King) it de- 
Elares it preſently to be before ', , . GE IK 
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Pl Of the Tenure. 
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de capitalibus Dominis Feodi illius per Servitia -. .-prius debita, &c. had 
then firſt the Commencement in the uſual Form of Deeds; yet ſometime be- 
fore the Statute, the Grantors to ridd themſelves of a troubleſome or charge- 
able Tenure, or. otherwiſe upon agreement, would aſſign the Grauntee not to 
hold of himſelf, but of his next Lord Paramount: So Walter de Bolebecł 
in Henry II's time affigned the Abbot of Ramſey to hold the Manor of Mal- 
tos of the King in capite, ſect. 33999. yet 
I bis Statute alſo ſtopt the courſe of creating new Manors, which in former 
time was ſo ordinary in our County of Norfolk, as no Man almoſt that had 
an hundred Acres of Freę Land, but would graunt a Portion of it amongſt his 
Followers for Service, Rent, and Suit of Court, which at firſt was no more 
but to attend upon him at his Manor- houſe, then called a Court; and by this 
means uſurped by little and little the manner and faſhion of a Manor 
, 4 i W, 4.4 
. unto him Soc and Sac and Team 


all his Tenants to appear 
him Service there; Sac ＋ 


4 


ariſing in this manner. 

„„ e , - 3 | 

„ to ſeiſe them, their Lands and Goods whereſoever they found 
them, and to meaſure Juſtice unto them after the uſe of the Town or Man- 
nor whereto they were regardant. For they were called Villani, becauſe 
they belonged ad Villam Domini; that is, to the Manor or Town of un 
| ord. 
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Lord. Others were Bondi or Bondmen ſimply, as neither in Blood nor be- 

longing to any Manor, as ſuch as fold themſelyes into Bondage, like the 
— pn to Pharo, or were co to it by courſe of Lawe. The 
third ſorte was the = u both theſe, Who becauſe they were nati ad 
Fervitutem, were called Nativi. So that a'Man may be Bond, yet neither 

Nativut nor Villanus; and he might be Bondur and Nativut, yet not Jil. 
lanur; or Bondus and Villanus, yet not Nativus; and might alſo be all 
the three, as commonly they were, Bondi, Nativi, and Villani. 


To tears. .. .. - 
RT. . - «+ 
„ © 
Capitants . 
= Ba”. r 
perly underſtood of . 
, ̃ 5 6 ob be ib nt'5 ce 
and great Barons of the Kingdome, who thereupon were then called Capira- 
nei Regni, and were ſaid to be Capud or Capita Terre, holden. of them by 
inferi oye 1 855 Mey es 2 Earle 9 Jets & in hisDecd 
reci y Sir # Davie's Reports, p. 63.6. faith, N, in cu Teue- 
ment a tenuerit de me in Capite.. And the Booke of 1 Hora . 
ſpeaking of the Diviſions of Cranfield and Craule in Hunt ingtonſhire, ſai 
that it was done juſſione Henrici Regis Anglie & Davids Regis Scotia, 
ui capud eft iſtius terre poſt Regem Angliæ. Therefore tenere in Capite 
was in thoſe days underſtood as well to hold ge Cos Regis, that is, of 
him that held it immediately under the King, as of the King Himſelf, as ap- 
peareth by the Words alleadged out of the Earle Marſhalls Deed, and by 
Nan, 2y-book, ſect. 269. where it is ſaid: In capite eam terram de Abbate 
tenebit. And ſe. 359. Suſtepit eam terram in capite de Abbate tenendam 
0.0.0.4 +... + +» +, -, many Grange Teaires, which we 
| | but that would lead me into 
er 0 00 OO _S 
JT! X ally 
e  __ 
„ ˙ ˙ ²]⅛ PRENFRERRs  T : 
yet the Scott iſh Lawes, in their Regia Majeſtas, cap. r. affirme, that be 
fore our Conqueſt Malcolm II. about the Year 1004. divided all that Realme 
amongſt his Barons, to hold in Knight's Service by Wardſhip and Marriage. 
For my own part, I am not of that opinion; bur let others judge, hal bor 
it be like that we took our Laws from them, or they from us. TheSaxors 
(that I can find) had not ſo much as the Name or Tenure amongſt them; yet 
had they Poſſeſſions of diverſe natures, as Bokland, Folk whereof we 
have ſpoken, and the Land of Sockmen, which perhaps is our Socage, and 
Lands given in perpetuam eleemoſynam, which now we call Franc almainge ; 
but they obſerved. not in them our Rules and Ceremonies. Guifts in Franc 
almoinge were not ordinary among our Norman Aunceſtors till about Hen- 
II. And I obſerve in them that, contrary to Littleton, they then re- 
erved many times, Rents and Services out of them; uſing this Diſtinction: 
When they made a Reſervation out of them, they ſaid in their Deed, Ha- 
bendum in liberam & perpetuam eleemoſynam, reddendo, &c. But when 
they made no Reſervation, they ſaid, Habendum in liberam, puram, & 
perpetuam elecemoſynam, quietas & ſolul ar ab omni ſervitio & exatttone t. 
culari; laying the difference in libera & pura. 
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Of the Waranty. 
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Nations eſpecially | DTIC OE a OD BR we = 
France f WE DE WE MTs on got. aw 
their Rule . V 5 
o 


Land in our Saxon Lawe 
was often driven to youch them of * he bonghe them Ka ro difeeres 
Theft) which they called not warrantare, but interciare; as if you ſhould 
ſaie, to vouch a third Man to take the matter upon him. But even in that 
cafe, William the Conqueror, in his Laws, faith, that nothing hal be fold 
ſme Fidejuſſore © Warranto. 

To be ſhort, the Normans brought 8 8 England, as annext unto their 
Tenure of Ho For as the th Ho e, binds himſelf 
in Reverence Fidelity to his Lord ; *. the) Lord, eie it, tieth him 


ſelf to give Protection and Warranty to his Tenant, though it be not men- 


tioned. Therefore ſaith Glarvil, lib. 9. cap. 4. Fn. homo debet Do- 
mino ex e tantum illi debet Dominur ex inio præter ſalam re- 
verentiam. The Lord oweth as much to his Tenant by reaſon of his Sig- 
* as the Tenant doth to the Lord by reaſon of bis except 
. . fnsith he ff the Land be 
7 


2% © 'o. oo ny 
CFT Deeds near the time of 
%%% +» es ' King Stephen, and 
at OT non SN GB RR It one” Ric. 1. for in oſe times 

2 made either to La) emen for * 
e At SN} and then (is 1 tip) the Claufe needed not, or elſe 


| — C = gr in liberam Eleemo And then becauſe the thing was vo- 
— iven them, ufed not to intangle 1 Donor with Warranty, but 
e as it was, without en Horſe in the Mouth. 


Thetefore „though I have ſeen 4 Multitude 5 Deeds in Franc Ae e 
1 —_ I not, that ever I faw any with the Clanſe of Warranty, till | 
1 
Nor was it ordinary in Graunts made pro — & Kerviris, till about 
Henryllrs time, and brought in then for explanation rather than for Neceſ- 
firy; as at this day Clauſes of Diſtreſſe for Rent areire in Leaſes for Years . 
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E the « Sealing and Delivery. 
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Deeds with a | Ie Net 
tantum hunt morem, ſed fed alias etiam cron erde immuighant + ** 
e ron fettion — ne que ad d Edward; 25 2255 fon 32 


em An 
æeſentium Aer eum crucilus aure 
crit 22 n fucrunt, 2 * — al 
abant, 


1 0 Sen firmitatem cum rered impreffrone 
Juſque Jeriale fi pen (ht 1 — quatuor ls” 
trum ae Nit ne haur = not only 
homer of $ Service, bi he + Cults 0: For wrt Cone 
ner of making „Which e Reigne o ing Edward — 2 
were firme and ccc, by che of e 1 

preſent; and ſigning them with golden Croſſes, or ſuch other 

utterly condemned, and their Writings (Chartas or he Hens re; 


ed che Validity thereof in a waxen Print made by every Man's particulat 
Fete — ths them three or 8 Virneſſes of En 


living much in 8 iam the 1 b 
out of Norman into 22 ulphus himſelf 
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bur 1 have ſhewed alread . b 

Pines * ifwe.... 
Mijeſtas, cap . -not o ay a Fc Ms 
Years befote Eier the Conſeſſor; a certain Rate alſo for the "Rag 


of the Great Seale; as, Toa Patent of c/. Land a Year, x. for 1 
to a Lettet of Seiſin-upon the ſame, a Marke; to a + XI d. 
hat uſe ſoe ver our 2405 Laras imacdde 
they hal chem Cen time of Edward the C or: for in the 
12. cap. of his Lawes he cofrithands,. chat the Flea N in the Hundred 
for the Eſcape of Murtherers ſub Sigillo alirtj N Comitatus ſgilis- 
rentur, quas ſigillatas ba ſervaret 2 annum & diem, &c. But whe- 
ther this was part of the 
leave it now to 83 ion. In the very Game of the Law we 
now find it 5 
It Ys "A ee I 5 = Fed «2 
the JJ or PW ou WE 
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in very thick Parchment oe oo 2 : 
Witneſſes occupied as many Lines my- — | el. tl 
the reſt of the Matter 3 — never had any Seale , 3s phinly appeared; fo | 
it was cutt with a lo er Labell to tye it up, like our — 
this day, and Copies of Court-Rolls: 
The Scales of choſe Times, which we ordinarily meet with, are al her 
of great Perſons, and till Henry III's time, for the moſt part on Horſe 
but the Deeds themſelves generally without date. Among other Obſerva. 
tions therefore to direct our Conjectures touching the Time they were made 


in, the Seal is one princi 8 = = till Hen 
very rude, and 2 wn . - Horſe. Great Heades with ..- * 


„ dif rtionable . . . . » Trappers or wa Ornaments. , .. 
r | The enen . . o cloſe ta their Sl inn 
- | having a Sculle with . . carrying 
upon their Left Vy without ny datt or Marke , 
In their Right Hand commonly a Sword with a Pcnnon of 


two Labells near the Point. Thoſe that have fuch a Spear, I take them to 
be the great Commanders, which in Times paſt receiving their Office. from 
the King, had Seiſin thereof delivered them by ſome ſuch Banner; and were 
therefore called of the Germans. Fuurlebem, or Vexilliferi Proceres,. So 
great in old time was their Eſtimation, as the Suprarbien/ſan Kings in Spain 
are thought to have been no other but Veilli feri „, Leaders honored 


| with the Enſigne of a Banner. And the Dukes of NON hos. FI 
| . rey Brno heroes nnd garages & urs ſe 

| 3 , 6! Y ©-1e S451; © 0 ©. 1 

E320 . ebins hoanrob few wit I 
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| broader and more obturſte I eee Hp 
| the wn 7 P proceed from the *p 


of the S and not otherwiſe to — aGrayes. But har The 
ST the better conceive them, and others of SS ſce PL ormes, 
A Wo 3 
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| - Of the Date. 
|| | bes 3p; uſually. i LE TY 
| dated . . the Month . . 1 ns 
8 ii . ſene conclude 10758 0 
| | 8. Calend. Septembr. . . -<. - -, which our Cr 


as appeareth by . , . .- . . and Melchior Coldaſur 
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Yeeds 08 75 eee, 


1 


to name the Placde en 
him that writ . . . - , their Nephews our Aunceſtors did . 
„ in ous Sauon Deeds the Place almoſt 


ä the Chancellor or Wrighter s Name often inſerted, as in 
King Offaes Deed in Ingu/ph, pag. 8 121 Ego Tilberus Presbyter Donini 
met 22 Off ad 7 hoc Chyrograpbum manu mea ſeri ha 
the Charter of Mit ap 858. Ego Bega Scriba Regis With 
nu mea 8 4 e . + In the Deed of Thorold eur age of 
— 914. Clericus iſtud rag, raphum manu mea 


feripſe. 2 of 1 King of Mercia, Pag. 61. Ego Swithwl- 
ei Re 


phus 1 er © 3 Domini m 17 Chwogra- 
— dictavi A ſub ſe 72. 0 Pag 874. Turketul he Abbat, 3 
cen CR I indighted 2 or Charter of Edward the Confeſſor 
; not the uſe to give Dates of H. III. the firſt 
remembrance I - did ever of his R | 
24. 8 g mY the Clergy _. el —— 
in Ages inferred «©... as for place. Bur both 
e dhamethe.- wor c. they dated them alſo. Which 
Uſe contiriued +. +. +. -: -becaule many Actions were 
that Place, and made locall 2 | baniſhed it out of their 
Deeds, but nds and Kamen of Covenant . 
the Day of the Date always followed that of the Place, and both of them for 
the moſt part the Teſſe or Inſcription of Witneſſes Hut in ſetting down the 
Day, they neither obſerved the manner of the Saxons, which was by Ca- 
lends, nor that which we uſe, the Day of the Month. Their Cuſtome was 
to name the Day or the Vigill of ſome Saint, though it were very obſcure; 
or if a Feſtival happened about that time, then to name it by ſi ck Day of 
the Week next before or after that Feſtival, uſing commonly the Sunday, or 
ſome other Day of meeting ſerving beſt for 3 As for example: 
Datum apud Bekerton „ Dune Proxima poſt Rf um Exaltationts 


4 8 anno * 45 Edward: * Regis Edwardi x*. Aſter 


| .  . appoſit 
2 Feſtum 3 RR. irginis „ conqueſtum 
- eB Feds - diſcover . + - common 
in private 2 +” Mm a applying the EY 
then to the Eduurd Hs | not attributed to 
any King nor Eduard III. who being ſtiled 
the 9 kim from his Father and Grandfather RITA 


"had alſo the Words after the Conqueſt . 


to diſtingt 8 him likewiſe from Edu. III. before the Cone; for ſo ſome | 
called Edward the Confeſſor, being the third of that Name; and thereupon - 


named Edward III. after the Conqueſt for Edward VI. as many 1 
Writers yet do But there was no Cauſe to give that Ad- 


dition to the Richards or Henrys; for there was never any of their Names 


Kings of England before the Conqueſt (unleſs he that ſtileth our now TROY 
to. — the Second, becauſe ſome talke of one : 


„ — | 
manner of dating Vigils and Feaſts . . EE ul ol by or in 
| Ad. IV. 14: heated ©"... .-.- 7 

: even unto this Day. ; | 
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grear number of Perſons added n, gigs: '- . I 211 . An. 
in the Body of the Deed, both before and e 1 I vibgoh Ina 2c A . 
ſomt of them being named by the one Partie, ſome by We Abet as 
eth by that we have already delivered, and ofthe chickeſ 9 | 
in the Parts they dwell: For by the Laws of the old Ger: hd. Fre, 
th which we imitated) Witneſſes unto Deeds ought to he nobſer 


(bo 
ſort and free Birth; which well * in the 7. ret of back Nor zin all 


* for vir un f „de 
8 F Kings and ear 
A BER emma ws 


. SMT . . 2 ts ' . . 
g N „ ͤ v both of the Eſtates Eccleſiaſtidal 
rr Gif viicm.- fo. 5 meaner Men in che Country 
5h eee . a Hundred C te 75 
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i e el argu dra, lib. 2. frat. I. cp 16. #. 1205 pry 
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* — 9 required it. And in proceſs o 
; at the County and Hundred a leſs 
and leſs I 


As for that which In gulphus the Saxon ſaith, that Normazs ſet the Validi- 
of their Deeds upon * Seale, uſing but three or four Witneſſes, he 
eemeth to ſpeak that but as in deriſion of the new Cuſtome ; for ſince their 
time I have often ſeen 20, 30, 40 Witneſſes, and above to one Deed, all 
rincipal Men, and of State. But in Hen VIITs time Witneſſes began to be 
fin out in the Body of the Deeds, and to ſubſcribe their Names in ſome By- 
places, or the Back of the Deed, with reſpect in effect either to the Number 


or Quality of them. 
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INDEX 


N. B. The Reader is directed to the former 


Part of this Volume 


by we Letter [a] and to the ſecond by the Letter 19 


Aſtulspia“s Rites when lemnize by 


B BOT (Geo.) Archbiſhop of 
Commer, - dlogie for him 
touching of Peter 
Howling, J 167 tos, & ſeq. 
Hi is Unt aner in the Uſe of the 
Bow affects his Diſcretion in meddlin 
with it, 6 112. His —.— wit 
Arms and deadly Weapons renders him 
— way b 112, 15 ” Hunting for 
= re ſake.crimina {in a Clergy Fant 
S113, 114. The Diſpenſation grant 
him on that account, 5 124, 127, & 


126 
Abbitshury Monaſtery obtain'd certain 


Lands of Tbola, 534 
Abingdon Abby irs Charter, 4173. 
Abuſe of things taketh not away the 
Uſe of them, 4 106 
Abrabam purchas'd a Burial-place of E- 
"git on, in which Adam Eve were 
id to be buried. a 176 
—_ its Significarior,, 3 1 
Ae Cort always open, 


Admiral, rhe 4 and PA. 
of the Namie; buy, Probably an 
rabian or Saracen Word, 218. T How 
and when Admiral Juriſdiction began, 
5121, 222. The Officers of the Ad- 
mag 0 b224, 227. The ill Stare of 

iſter, 3225. Its Juriſdickion 
ro the higheſt Warer-mark, 
whereever the Sea ebbs and flows, 

5 226. Statutes for the regulation of 
it, 227. Its Courts have 22 to 
ſeize Petſons aud Goods on ſhore, and 
ſend Citations for Offences committod 

inſt their Authority, 5 231. The 

Alfric ercia, 22 

Ds his account of Beaſts which tithed 
their Spoil, 4 127 


Aunbacti, 


the Ancients, b 74. 
Athbelbert King of Kent the firſt Savon 
who put his Laws into > Writing, b10z 
Ailſbam, 1171 
Ailwinus, b 139 
St. Alban broug Saen 
5101. 

2 (Gait. de | b 190 
Albreda pives alton to the Abby -] 
Rankſey, bi 38 

Alderman or Earl of the County, is 


Office and Authority, 5 3. 
luation, bid. They h 
cognizance of Wills, 
K. Alfred, to whom he gave London, 5 f. 
his ſevere — uf upon the Earls 
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